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28 For instance, the Universal Declaration was cited in seventy-six federal cases from:
through 1994; over ninety percent of those cases tock place since 1980 and of those for'tj—
percent involved immigration issues, and up to fifty-four percent if we add refugees,(Jaéd
1996: 97). Jacobson also found that the term “human rights” was referred to in nineteen :
cases before the twentieth century, 34 cases from 19oa (0 1944, 19t from 1045 Lo 1969 8oz cﬂséé
the 1g70s, over 2,000 in the 1980s, and an estimated 4,000 cases through the 1ggos. 7 :

2¢ There is a whole debate about the notion of citizenship and what it means in the. cirre ‘AMERICA'S TMMIGRATION “PROBLEM”'

contexl (see Soysal 1994; Baubock 1994, Sassen 19g6, chap. 2). One trend in this debate is a ret
to notions of cities and citizenship, particularly in so-called global cities, which are;
denationalized territories and have high concentrations of non-nationals fr,om many dii?ére
parts of the world (e.g., Holston 1996; Knox and Tayler 1995; Social Justice 1995). The ascendan
of human rights codes sirengthens these tendencies to move away from nationality ﬂnd.:
tional territory as absolute categories.

_mmigration has traditionally aroused strong passions in the
nited States. Although Americans like to profess pride in their his-
ry as “a nation of immigrants,” each group of arrivals, once estab-
shed, has fought to keep newcomers out. Over the past two
nturies, each new wave of immigrants has encountered strenuous
opposition from earlier arrivals, who have insisted that the country
:_aé. already filled to capacity. (The single exception 1o this was the
uth’s eagerness to import ever more slaves.) Similar efforts to shut
newcomers persist today. But those who would close the door to
r_iligratlon are mistaken on two counts: not only do they underesti-
1ate the country’s capacity to absorb more people, but they also fail to
ppreciate the political and economic forces that give rise to immigra-
on in the first place.
U.8. policy makers and the public alike believe the causes of immi-
ation are self-evident: people who migrate to the United States are
riven to do so by poverty, economic stagnation, and overpopulation
their home countries. Because immigration is thought to result
m unfavorable socioeconomic conditions in other countries, it is
sumed to be unrelated to U.S. economic needs or broader interna-
nal economic conditions. In this context, the decision becomes a
manitarian matter; we admit immigrants by choice and out of gen-
"_osity, not because we have any economic motive or political respon-
sibility to do so. An effective immigration policy, by this reasoning, is
e that selectively admits immigrants for such purposes as family
unification and refugee resettlement, while perhaps seeking to de-
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come from countries that had already sent large numbers of
is to the United States—that is, primarily from Europe. But
éuc rise in immigration after 1965 was primarily the resulf of
vy new wave of migration from the Caribbean Ba§1n and
d Southeast Asia. The failure of U.S. policy was Partl(':ularly
ri"the rapid rise in the number of undocumented immigrants
g the country. Not only did the level of Mexican undocumented
gratlon increase sharply, but a whole series of new undocu-
flows were initiated, mostly from the same countries that pro-
e new legal immigration.
utcry over rising illegal immigration led to a series of con-
nal proposals that culminated in the 1986 Irnm.lgre%uon .Refo.rm
trol Act. This law was intended to rationalize immigration
and, in particular, to address the problem of illegal immigra-
features a limited regularization program that enables undocu-
d aliens to legalize their staius if they can prove continuous
eﬁ.ce in the United States since before January 1, 1982, among
ligibility criteria. A second provision of the law seeks to reduce
mployment opportunities of undocumented workers through
jons against employers who knowingly hire them. The third ele-
is an extended guest-worker program designed 1.0 ensure a con-
ng abundant supply of low-wage workers for agriculture.
o far, the law’s overall effectiveness has been limited. While some
1illion immigrants applied to regularize their status® (a fairly sig-
ant number, though less than expected), there is growing evi-
that the employer-sanctions program is resulting in
imination against minority workers who are in fact U. S. citizens,
ell as various abuses against undocumented workers. Mean-
e; illegal immigration has apparently continued to rise. Congres-
al efforts to correct the law’s shortcomings have already begun. In
atively promising departure from earlier immigration policy, the
te recently approved a bill that seeks io give higher priority to
'hcants who satisfy labor needs in the United States.* Though the
oo per-year limit placed on such immigrants would still be small,
proposed law would set an important precedent by acknowledg-
that immigrants, while only about seven percent of the U1.S. labor
ce, have accounted for twenty-two percent of the growth in the
rkforce since 1970, and by responding to U.S. Department of Labor
ecasis of impending labor shortages in a variety of occupations.

ter migration by promoting direct foreign investment, foreign ald
democracy in the migrant-sending countries. v
Although there are nuances of position, liberals and conserva
alike accept the prevailing wisdom on the causes of i 1mm1grauon 3
the best ways to regulate it. The only disagreement, in fact, is o
how strictly we should limit immigration. Conservatives gene
maintain that if immigration is not severely restricted, we will
be overrun by impoverished masses from the Third World, althou,
the demand for cheap agricultural labor at times tempers this p
tion. Liberals tend to be more charitable, arguing that the U
States, as the richest country in the world, can afford to be generol
offering a haven to the poor and oppressed. Advocates of a less re
tive policy also note the positive effects of immigration, such a
growth of cultural diversity and a renewed spirit of entrepreneursk
Not surprisingly, U.S. immigration laws have reflected the do
nant assumptions about the proper objectives of immigration poli
The last two major immigration reforms, passed in 1965 and 19
have sought to control immigration through measures aimed at re
lating who may enter legally and preventing illegal immigrants fr
crossing our borders. At the same time, the U.S. government has:
tempted to promote economic growth in the migrant-sending cot
tries by encouraging direct foreign investment and export-orien
international development assistance, in the belief that raising e'
nomic opportunities in the developing world will deter emlgrau_
Yet U.S. policies, no matter how carefully devised, have consisten
failed to limit or regulate immigration in the intended way.
The 1965 amendment to the Immigration and Naturalization -
was meant to open up the United States to more Hnmigration, but
do so in a way that would allow the government to control entries a
reduce illegal immigration. It sought to eliminate the bias again,
non-Europeans that was built into earlier immigration law and
regulate the influx of immigrants by setting up a series of preferen
categories within a rather elaborate system of general quotas.’ Und
this system, preference was given to immediate relatives of U.S. él
zens and, to a lesser extent, to immigrants possessing skills in sho
supply in the United States, such as nurses and nannies.
The 1965 law brought about major changes in immigration p
terns, but not necessarily the intended ones. The emphasis on fami
reunification should have ensured that the bulk of new immigran
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Yet even a modified version of the 1986 law has little chance
successfully regulating immigration for one simple reason: like
lier laws, it is based on a faulty understanding of the causes of imy
gration. By focusing narrowly on immigrants and on the immigr:
process itself, U.S. policymakers have ignored the broader intern
tional forces, many of them generated or at least encouraged b
United States, that have helped give rise to migration flows. ;

In the 19608 and 1970s, the United States played a crucial role in;
development of today’s global economic system. It was a key expo
of capital, promoted the development of export-manufacturing
claves in many Third World countries, and passed legislation aim:
at opening its own and other countries’ economies to the flow of ca
tal, goods, services, and information. The emergence of a global ec
omy—and the central military, political, and economic role played
the United States in this process—contributed both to the creati
abroad of pools of potential emigrants and to the formation of linkage
between industrialized and developing countries that subsequent)
were to serve as bridges for international migration. Paradoxicall
the very measures commonly thought to deter immigration—foreig;
investment and the promotion of export-oriented growth in develop
ing countries—seem to have had precisely the opposite effect. Th
clearest proof of this is the fact that several of the newly industrialiZ
ing countries with the highest growth rates in the world are simulta
neously becoming the most important suppliers of immigrants to th
United States. .

At the same time, the transformation of the occupational and in
come structure of the United States—itself in large part a result of th
globalization of production—has expanded the supply of low-wag
jobs. The decline of manufacturing and the growth of the service se¢
tor have increased the proportion of temporary and part-time job":
reduced advancement opportunities within firms, and weakene
various types of job protection. This “casualization” of the labor mar
ket has facilitated the absorption of rising numbers of immigran
during the 1970s and 1980s—a growing Third World immigrant work
force in what is supposedly one of the leading post-industrial econo
mies.® Until we better understand the powerful political an
economic forces that drive these international migration flows, an
our own role in creating them, U.S. immigration policies will corn
tinue to be misguided and frustratingly ineffective.

THE NEW IMMIGRATION

m the late 1g6os, immigration patierns to the United States
_change in several different important ways. First, there was
].ﬁ'éa.nt rise in overall annual entry levels. From 297,000 in 1965,
.éﬁon levels increased to 575,000 in 1970, rose o 531,000 in 1980,
e .(.S'h.ed 602,000 in 1986. At the same time, there was a dramatic
e in the regional composition of migration flows. As recently as
more than two-thirds of all immigrants entering the United
S éme from Europe. By 1985, Europe’s share of annual entries
Yrunk to one-ninth, with the actual numbers of European immi-
:éclining from almost 140,000 in 1960 to 63,000 in 1985._ Todi?y,
-_'a_st_:ma]'ority of immigrants to the United States originate in Asia,
America, and the Caribbean. _
. dhs make up the fastest-growing group of legally admitted 1@—
'.ts. From 25,000 entries in 1g6o, annual levels of Asian immi-
its Tose to 256,000 in 1980 and to 264,700 in 1985. While these
'. s were elevated somewhat by the flow of Southeast Asian refu-
.'dmitted in the aftermath of the Vietnam war, refugees account
o nly a small proportion of the overall rise in Asian immigration. In
tis the Philippines, South Korea, and Taiwan, not the refugee-
ng countries of Vietnam and Cambodia, that have been the la.rg-
Sian sources of immigrants. Even in 1982, when total Asian
ies reached an all-time high of 313,000, only 72,000 were Vietnam-
: Jevel that declined to 39,000 by 1983. In the 1980s, the Asi.an
gration began to include new flows from nations such as Sin-
"po.fe, Malaysia, and Indonesia that had not previously been sources
emigration to the United States. _
he increase in Hispanic and West Indian immigration, a}thoggh
(i1ujte as dramatic, has nevertheless been significant. Imrigration
6ls from Latin America and the Caribbean rose in the latter h.f:\l?‘ of
¢ 1960s, then showed a decline in the early 1970s bhefore rising
rply again in the 1980s. Total entries of Hispanics (South and Cen-
‘Americans, excluding Mexico) reached about 170,000 for the pe-
od from 1965 to 1969, declined to 149,000 from 1970 to 1974, and rose to
S’,ooo from 1980 to 1985. Entries of West Indians reached 351,000
ing the period from 1965 to 1969, declined to 518,000 from 1g70 to
y75, and rose to 445,000 from 1980 to 1985. (By.r contra‘st, there was no
omparable dip in the numbers of Asian immigrants in the 1970s.)
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en made up more than half of the 290,000 admitted under the
ference immigrant category, which consists of the spaces that
e available when the preference quotas are not fully used.”
-i;ew immigration is further characterized by the immigranis’
ney to cluster in a few key U.S. regions. This was true as well of
‘immigration waves, of course; in the early 19oos, New York,
sylvania, and Illinois attracted the majority of immigrants.® To-
10wever, there are more ports of entry, a better developed trans-
on system, and a far-flung distribution of jobs—all of which
d seem to facilitate the geographical scattering of immigrants.
e states of California and New York receive almost half of all
immigrants, while another one-fourth go to New Jersey, lllinois,
rida, and Texas.

dreover, the new immigrants tend to cluster in the largest meiro-
itan areas, such as New York, Los Angeles, San Francisco, Chicago,
ton, and Miami. According to the 1980 census, about one-fifth of
oreign-born residents of the United States lived in New York and
Angeles; by contrast, these cities contained less than one percent
1e total U.S.-born population in 1980. About forty percent of immi-
ts seitle in the ten largest U.S. cities, which together account for
ss than ten percent of the total 1].S. population. In these cities, immi-
nts make up a considerably higher proportion of the population
they do of the U.S. population as a whole. Thus, while immi-
ts constitute at most ten percent of the U.S. population, by 1987
v made up thirty percent of the population of New York City and
en percent of the populations of Los Angeles and Chicago.

The top ten immigrant-sending countries by the late 1g80s ch
in Latin America, the Caribbean Basin, and Asia. Between 1972 a
1979, Mexico, with more than half a million entries annually, wa
far the largest source of legally admitted immigrants, followed by
Philippines with 280,000, South Korea with 225,000, China (defined
including both Taiwan and the People’s Republic) with 180,400, In
with 140,000, and Jamaica with 108,400. With the exception of [ial
of the countries sending more than 100,000 immigrants each ye
were either in the Caribbean Basin or in Asia. Other impor
sources of immigrants outside these regions were the United Kir
dom, West Germany, and Canada, sending about 80,000 each dux-;"
the 19721979 period. By 1987, forty-three percent of the 600,000
tries were from Asia, thirty-five percent from Latin America andt
Caribbean Basin, and only ten percent from Europe.

It is important to note that the new Asian immigration, oft
thought to consist predominantly of professional and middle-class:
dividuals, is increasingly becoming a working-class migration.:
several cases, what began as middle-class migrations eventuall
paved the way for the migration of poorer strata as well as undoci
mented immigrants. This has been true of South Korean migration,
for example, which now includes significant numbers of undoc
mented immigrants and sweatshop employees, as well as of Filipi
and Colombian migration. ) :

Another feature of the new immigration is the growing prominene
of female immigrants. During the 1970s, women made up sixty per
cent of all immigrants from the Philippines, sixty-one percent of Sou
Korean immigrants, fifty-three percent of Chinese, fifty-two percent.o
Dominicans, fifty-two percent of Colombians, fifty-three percehf.;
Haitians, and fifty-two percent of immigrants from Hong Kong.? Eve
in the well-established, traditionally male-dominated migration flow
from Mexico, women now inake up almost half of all legal immi
grants.® i

Although most female immigrants still enter as dependents of vari
ous kinds, a small but growing number now enter classified as work
ers. This would appear to indicate that an increasing number .o
women are migrating independently, in some cases leaving their hus
bands and children behind. Women represented 45.6 percent of al
immigrants admitted legally from 1972 to 1979 under the preferenc
category of skilled and unskilled workers in short supply.” Moreover,

THE INADEQUACY OF CLASSICAL EXPLANATIONS

¢ main features of the new immigration—in particular, the growing
yminence of certain Asian and Caribbean Basin countries as
ources of immigrants and the rapid rise in the proportion of female
immigrants—cannot be adequately explained under the prevailing as-
umptions of why migration occurs. Even a cursory review of emigra-
on patterns reveals that there is no systematic relationship between
migration and what conventional wisdom holds to be the principal
auses of emigration-namely overpopulation, poverty, and economic

Population pressures cerfainly signal the possibility of increased
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glance the high levels of emigration from these countries
eem to offer support for the argument that overpopulation,

nd economic stagnation cause migration. Yet one is struck
ft that these conditions were present in both countries long
the massive outflow of emigrants began. What, then, ac-
ed for the sudden upsurge? _

e case of the Dominican Republic, the answer seems to lie in
ages with the United States that were formed during the oceu-
f Santo Domingo by U.S. Marines in 1965 in response to the
victory of the lefi-wing presidential candidate Juan Bosch.
_u'pation not only resulted in the growth of political and eco-
ties with the United States but also produced a stream of
lass political refugees who emigrated to the occupying coun-
setilement of Dominican refugees in the United States in turn
‘personal and family linkages between the two countries. U.5.-
can ties were subsequently further consolidated through U.S.
tment in Dominican agriculture and manufacturing for export.
-11611 to the United States began to increase soon thereafter, ris-
m a total of 4,500 for the period from 1955 to 1959 to 58,000
n 1965 and 196g. Thus, the new developments that appear to
coincided with the initiation of large-scale emigration were the
lishment of close military and personal ties with the United
nd the introduction of U.S. direct foreign investment.

ti, on the other hand, was not subjected to direct .S, military
rvention, but the establishment of linkages with the United States
1eintroduction of direct foreign investment seem to have played
ilarly important role in producing emigration. Although Haiti
ong been desperately poor, massive migration o the United
began only in the early 1g70s. In this case, the key new develop-
or intervening process appears to have been the adoption of an
oriented economic growth policy by President Jean-Claude
alier in rg72. Haiti’s economy was opened to foreign investment in
ri manufacturing and to large-scale development of commercial
ulture, with the United States serving as the key partner in this
jtrategy The necessary labor supply for these new modes of pro-
was obtained through the massive displacement of small
"holders and subsistence farmers. This upheaval in Haiti’s tradi-
f__occupa‘uonal structure, in conjunction with growing govern-
nt repression and the emergence of close political and economic

emigration. Yet such pressures—whether measured by popula
growth or population density—are not in themselves partici
helpful in predicting which countries will have major outfl
emigrants, since some countries with rapidly growing populati
experience little emigration (many Central African countries fal
this category), while other countries with much lower popula
growth rates (such as South Korea), or relatively low density (suc]
the Dominican Republic), are major sources of migrants. :
Nor does poverty in itself seem to be a very reliable explan
variable. Not all countries with severe poverty experience exten:
emigration, and not all migrant-sending couniries are poor, a
case of South Korea and Taiwan illustrate. The utility of poverty
explaining migration is further called into question by the fac
large-scale migration flows from most Asian and Caribbean |
countiries started only in the 1960s, despite the fact that many of tk
couniries had long suffered from poverty. -
The presumed relationship between economic stagnation and e
gration is similarly problematic. it is commonty assumed that the |
of economic opportunities in less developed countries, as measu
by slow growth of gross national product (GNP), plays a key rol
inducing individuals to emigrate. But the overall increase in emi
tion levels took place at a time when most countries of origin w
enjoying rather rapid economic growth. Annual GNP growth r
during the 1g7os ranged from five o eight percent for most of
leading migrant-sending countries. In fact, most of the key emigra
countries were growing considerably faster than other countrie: '
did not experience large-scale emigration. South Korea is the'm
obvious example. With a GNP growth rate that was among the highe;
in the world during the 1970s, it was also one of the countries with
fastest-growing level of migration to the United States.
This is not to say that overpopulation, poverty, and economic 5
nation do not create pressures for migration; by their very logic,
do. But it is clear that the common identification of emigration ¥
these conditions is overly simplistic. The evidence suggests that the
conditions are not sufficient by themselves to produce large new
gration flows. Other intervening factors need to be taken i
accouni—factors that work to transform these conditions 1nt
migration-inducing situation.
Take, for example, the cases of Haiti and the Dominican Repubh
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links with the United States, coincided with the onset of a ma]o
gration flow to the United States. -

In both cases, then, the establishment of political, military, and
nomic linkages with the United States seems to have been instru
tal in creating conditions that allowed the emergence of large-
emigration.’® Such linkages also played a key role in the migratio;
Southeast Asians to the United States. In the period following th
rean War, the United States actively sought to promote economi
velopment in Southeast Asia as a way of stabilizing the reg
politically. In addition, U.S. troops were stationed in Korea, the Phi
pines, and Indochina. Together, U.S. business and military inter
created a vast array of linkages with those Asian countries that w
later to experience large migration flows to the United States.”
massive increase in foreign investment during the same period;.p
ticularly in South Korea, Taiwan, and the Philippines, reinfor
these trends.

In other words, in most of the couniries experiencing large mi;
tion flows to the United States, it is possible to identify a set of cond
tions and linkages with the United States that, together w
overpopulation, poverty, or unemployment, induce emigration. Wh
the nature and extent of these linkages vary from country to county
common pattern of expanding U.S. political and economic involy
ment with emigrant-sending countries emerges. {See Sassen 198_8-f
a full development of these issues.)

A key element in this pattern is the presence of direct forelgn
vestment in production for export. U.S. investment in the less de
oped countries quintupled between 1g65 and 1980, with much o
going to a few key countries in the Caribbean Basin and South
Asia and a large proportion channeled into the development of ¢
sumer goods such as toys, apparel, textiles, and footwear. Industr
producing for export are generally highly labor intensive (this is
course, a primary rationale for locating factories in low-wage cov
tries). The labor-intensive nature of these industries is one reas
why several of the Asian and Caribbean Basin countries that h
been major recipients of direct foreign investment have experience
rapid employment growth, especially in the manufacturing secto
(See also chap. 6 here.)

According to traditional understandmgs of why migrations occ _f
this combination of economic trends should have helped to deter emi

‘or at least to keep it at relatively low levels. The deterrent
10uld have been particularly strong in countries with high
f export-oriented investment, because such investment cre-
;fé employment—managerial and clerical as well as produc-
s~than other forms of investment. Yet it is precisely such
S, most notably the newly industrializing countries of South-
\sia, that have been the leading source of new imnigrants. How,

oes foreign invesitment, especially foreign investment in export
es, explain this seeming contradiction? In particular, how is it
reign investment can produce both rapid economic growth and
igration levels in a single country?

_.E INTERNATIONALIZATION OF PRODUCTION

derstand why large-scale migrations have originated in coun-
with high levels of job creation due to foreign investment in
uction for export, it is necessary to examine the impact of such
stment on the economic and labor structure of developing coun-

rhaps the single most important effect of foreign investment in
ort production is the uprooting of people from traditional modes of
nce. It has long been recognized that the development of com-
cial agriculture tends to displace subsistence farmers, creating a
Jy-of rural wage laborers and giving rise to mass migrations to
In recent years, the large-scale development of export-oriented
anﬁfacturing in Southeast Asia and the Caribbean Basin has come
have a similar effect (though through different mechanisms); it has
bted people and created an urban reserve of wage laborers. In
xport agriculture and export manufacturing, the disruption of
itional work structures as a result of the introduction of modern
'es of production has played a key role in transforming people into
nt workers and, potentially, into emigrants.

1 export manufacturing, the catalyst for the disruption of fradi-
al work structures is the massive recruitment of young women
0 jobs in the new industrial zones. Most of the manufacturing in
ese zones is of the sort that employs a high proportion of female
kers in industrialized countries as well: electronics assembly and
manufacture of textiles, apparel, and toys. The exodus of young
'ii_len to the industrial zones typically begins when factory repre-
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sentatives recruit young women directly in their villages and rur
schools; eventually, the establishment of continuous migrat
streams reduces or eliminates the need for direct recruitment,!
most obvious reason for the intensive recruitment of women is firm
desire to reduce costs, but there are other considerations as w
young women in patriarchal societies are seen by foreign employe
1s obedient and disciplined workers, willing to do tedious, hig
recision work and to submit themselves to work conditions th;
would not be tolerated in the highly developed countries. (See:al
“hap. 6 here.)

This mobilization of large numbers of women into waged labor h
2 highly disruptive effect on traditional, often unwaged, work p
erns. In rural areas, women fulfill important functions in the produ
ion of goods for family consumption or for sale in local marke
illage economies and rural households depend on a variety of ec
1omic activities traditionally performed by women, ranging fro
ood preparation to cloth weaving, basket making, and various othy
ypes of crafts.’ All these activities are undermined by the departur
f young women for the new industrial zones. :

One of the most serious—and ironic-consequences of the femin
ation of the new proletariat has been to increase the pool of wa
aborers and thus contribute to male unemployment. Not only do
ompetition from the increased supply of female workers mak
nore difficult for men to find work in the new industrial zones, b
he massive departure of young womnen also reduces the opportun
ies for men to make a living in many rural areas, where women
ey partners in the struggle for survival. Moreover, in some of th
oorer and less developed regions and countries, export-led prodi
ion employing primarily women has come to replace more divers
ied forms of economic growth that are oriented to the internal mark
ind typically employ men as well. The impressive employme
rowth figures recorded by most of the main emigration countries i
ecent years have obscured the reality that export-led growth can lea
0 unemployment for some groups even as it creates jobs for others.

For men and women alike, the disruption of traditional ways:
arning a living and the ascendance of export-led development mak
niry into wage labor increasingly a one-way proposition. With trad
.onal economic opportunities in the rural areas shrinking, it become
ifficult, if not impossible, for workers to return home if they are laid.

successful in the job search. This is a particularly serious
m for female workers in the new industrial zones, who are
fired after just a short period of employment. After three to five
f:{assembling components under microscopes, these workers
ly suffer from headaches and deteriorating eyesight. In order to
age levels low and replace workers whose health begins to fail,
continually fire their older workers and hire younger, healthier,
re compliant cohorts of women.* Moreover, in the late 1g70s
_;Iy 19808, many companies began to move their plants out of
xport manufacturing zones, where tax concessions from local
nments had been exhausted, and into “new” countries such as
nka and Indonesia, where labor was even cheaper. All these
ds have contributed to the formation of a pool of potential mi-
tsm developing countries such as the Philippines, South Korea,
n, and the couniries of the Caribbean Basin. People uprooted
their traditional ways of life, then left unemployed and unem-
_ab_'le as export firms hire younger workers or move production to

dévelopment of economic, cultural, and ideological linkages with
dustrialized countries. These linkages tend to promote the no-
femigration both directly and indirectly. Workers actually em-
ed in the export sector—whether managers, secretaries, or
mblers—may experience the greatest degree of Westernization
be most closely connected to the country supplying the foreign
ital; they are, after all, using their labor power to produce goods
ervices for people and firms in developed countries. For these
kers, already oriented toward Western practices and modes of
ght in their daily experience on the job, the distance between a
n the offshore plant or office and a comparable job in the industri-
d country itself is subjectively reduced. It is not hard to see how
h individuals might come to regard emigration as a serious option.
__élso the next chapter on how this may be happening with Japa-
se off-shore production.)
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6pp0rtunities in the United States, the resulting nfzw migra-
ate additional bridges or linkages between the Umt_ef."l States
crant-sending countries. These, in turn, serve 1o fa.01.11tate fu-
gi‘atjon to the United States, regardless of the origin ?f the
':vestment that created the conditions for emigration in the

In addition to the direct impact on workers in the export secto;
linkages created by direct foreign investment also have a Zenera
Westermzmg effect on the less developed country and its people:

“ideological” effect in promoting emigration should not be under
mated; it makes emigration an option not just for those indivig
employed in the export sector but for the wider population as
Thus, a much larger number of people than those directly or:i
rectly employed by foreign-owned plants and offices become ¢4
dates for emigration. In fact, the workers actually employed in for
plants, offices, and plantations may not be the ones most hkel
make use of these linkages and emigrate.

Abthough foreign investment, along with other political, milj
and cultural links, helps to explain how migration becomes an op
for large numbers of individuals in some developing countries, it de
not fully explain why the United States has been overwhelmingly
main destination for migrants.'® After all, Japan, West Germany,
Netherlands, and Great Britain all have direct foreign investmen
developing countries. The evidence seems to suggest that, given
complex and indirect relationship between foreign investment:
nigration, the national origin of the foreign capital that enters a co
try may matter less than the type of production it goes into (ie., la
intensive export production) and than the other hnkages _'

recipient countries may have already established with capi
sending countries. Thus, high levels of Tapanese foreign investm
in export production in the 1970s may well have ultimately prom
migration to the United States, because the United States had a gre;
number of other linkages with developing countries at the tin,
function of its economic and military dominance—and was prest
ably seen as a more hospitable country for immigration.

It is in this context that the 1965 liberalization of U.S. 1mm1grat10
law and the unfading image of the United States as a land of oppo;
nity acquire significance. The conviction among prospective e
grants that the United States offers unlimited opportunities”an

plentiful employment prospects, at least relative to other countrie
has had the effect of making “emigration” almost identical with “en
gration to the United States.” This has tended to create a sell
reinforcing migration pattern to the United States. As new bridges fo
migrants are created by foreign investment (in conjunction wii
political and military activity) and strengthened by the existence

_gh the United States remains the most important destination
grants the recent experience of Japan may offer a glimpse of
.'ifuture holds. As Japan has become the leading global eco-
er and the major foreign investor in Southeast Asia in the
i famlhar combination of migration-facilitating processes ap-
Have been set in motion: the creation of linkages that eventu-
me to serve as bridges for potential emigrants, and the
genbe of emigration to Japan as something that would-be emi-
'e as a real option. (This is discussed further in the next chap-

HE NEW LABOR DEMAND IN THE UNITED STATES

glance, both the heavy influx of immigrants ilnto the United

.6ver the past two decades and their clustering in urban areas

] appear to defy economic logic. Why would an increasing num-

immigrants come to this country at a time of high overall un-

yment and sharp losses of manufacturing and goods-handling
And why would they settle predominantly in the largest 1.8,

when many of these were in severe decline as centers of light
ufzictunng and other industries that traditionally employed im-
ants? The liberalization of immigration legislation after 1965 and
rior existence of immigrant communities in major urban centers
ubt played some role in aitracting immigrants from the older,

rily European, emigration countries. But the most 1mp<.)rtant
on for the continuation of large inflows among the new mlgljant
ps has been the rapid expansion of the supply of low-wage jobs
e United States and the casualization of the labor market associ-
with the new growth industries, particularly in the major cities.
se are subjects discussed in detail in chapt(_ars. 7 and 8.) .

'hus, any analysis of the new immigration is mcomple'te without
xamination of the changes in labor demand in the .IanFed States.
wct, one might argue that while the internationalization of the
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iod and peaked in 1973, stagnated during the rest of the 19705
ﬁ_to the 1g80s. This decline was accompanied by an increase
gree of inequality in the distribution of earnings, a irend that
rged in the 1970s and accelerated in the 1980s."® A report
d recently by the staff of the House Ways and Means Commit-
nd that from 1979 to 1987, the bottom fifih of the population
enced a decline of eight percent in its personal income, while
fth saw its income increase by sixteen percent.*?
ientioned earlier, one important generator of new low-wage
ias been the downgraded manufacturing sector. This sector of
. economy was created by the convergence of three trends: the
eorganization of the work process, notably the growing prac-
subcontracting out production and service work and the ex-
of sweatshops and industrial homewozk (all of which have
ffect of isolating workers and preventing them from joining to-
r1o defend their interests); the technological transformation of
ork process, which has downgraded the gkill levels required for
riety of jobs by incorporating skills into machines and conputers;
ﬂié rapid growth of high-technology industries that employ large
bers of low-wage production workers. Somewhat surprising, the
ading of the skill and wage levels of industrial production jobs
taken place across a broad spectrum of industries —from the most
ward to the most modern. Thus, while the garment and electron-
dustries would at first glance appear to have little in common,
‘have produced large numbers of dead-end, low-wage jobs re-
ng few skills. Both industries have made use of unconventional
diiction processes such as sweatshops and industrial homework.
over, both have contributed to the disenfranchisement of work-
s is evident from the decline in union membership in areas of
id high technology growth such as Los Angeles and Orange coun-
in California.>
More important than the downgraded manufacturing sector as a
rce of new low-wage jobs, however, is the growth of the service
tor.** Unlike traditional manufacturing, which is characterized by
reponderance of middle-intcome jobs, the majority of service jobs
‘to be either extremely well paid or very poorly paid, with rela-
y few jobs in the middle-income range. The growth industries of
1980s—finance, insurance, real estate, retail trade, and business
ices—feature large proportions of low-wage jobs, weak unions, if

economy has contributed to the initiation of labor migration flo
the United States, their continuation at high and ever-increasin
els is directly related to the economic restructuring in the U
States. This restructuring also helps to explain the concentratio
most of the new immigrants in large cities.!5 E
The increase in low-wage jobs in the United States is in .i)é
result of the same international economic processes that have:’
neled investment and manufacturing jobs to low-wage countri
industrial production has moved overseas, the traditional 1.5. ma
facturing base has eroded and been partly replaced by a downgr \
manufacturing sector, which is characterized by a growing suppl
poorly paid, semi-skilled or unskilled production jobs. At the s
titne, the rapid growth of the service sector has created vast num
of low-wage jobs (in addition to the better-publicized increés_
highly paid investment banking and management consulu'ng.' ]0
Botlh: of these new growth sectors are largely concentrated in m,
cities. Such cities have seen their economic importance further
hanced as they have become centers for the management and servi
ing of the global economy; as Detroit has lost jobs to over:
factories, New York and Los Angeles have gained jobs managiné._a
servicing the global network of factories. “
T}}ese frends have brought about a4 growing polarization in the:
earnings structure since the late 1970s. Along with a sharp declin
the number of middle-income blue- and white-collar jobs, there.
been a modest increase in the number of high-wage professionélﬂan
managerial jobs and a vast expansion in the supply of low-wage j ;
Between 1965 and 1973, nine out of ten new jobs created were in
middle-earnings group, while the pumber of high-paying johé :
shrinking. Since 1975, by contrast, only one in two new jobs has be
in the middie-income category. If one takes into consideraﬁoﬁ
increase in the number of seasonal and part-time workers, then
growing inequality within the labor force becomes even more
nounced. The proportion of part-time jobs increased from fifteen
cent in 1955 to twenty-two percent in 1977.'® By 1986, part-tim
workers made up fully a third of the labor force; about eighty perce
of these fifty million workers earn less than $11,000 a year.!” |
These changes have been reflected in a decline in average wag
and an increasing polarization of income distribution. Inflatio
adjusted average weekly wages, which rose steadily during the po:
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fé_i_ct that it is the major growth sectors such as high technology
ices, rather than the declining sectors of the U.S. economy,
:the primary generators of low-wage jobs suggests that the

any, and a high proportion of part time and female workers. S
clerks, waitresses, secretaries, and janitors are among the growth
cupations. The Bureau of Labor Stalistics has reported declines in
earnings in these industries since the 19708.2% (For an update, of such jobs will probably continue to expand for the foresee-
chap. 7 here.) tu_re. As long as it does so, the influx of immigrant workers to
In addition to employing low-wage workers directly, the expande jobs is likely to continue as well.
service sector also creafes low-wage jobs indirectly, through thé
mand for workers to service the lifestyles and consumption requ
ments of the growing high-income professional and managerial ¢/
The concentration of these high-income workers in major cities
facilitated rapid residential and cormmercial gentrification, whig
turn has created a need for legions of low-wage service worke
residential building attendants, restaurant workers, preparers of sp
cialty and gourmet foods, dog walkers, errand runners, apartm
cleaners, childcare providers, and so on. The fact that many of th
jobs are “off the books” has meant the rapid expansion of an infor
economy in several major U.S. cities. For a variety of reasons, imn
grants are more likely than U.S. ciiizens to gravitate toward-the
jobs: these jobs are poorly paid, offer little employment security, ,
erally require few skills and little knowledge of English, and
quently involve undesirable evening or weekend shifts. In addi
the expansion of the informal economy facilitates the entry of
documented immigrants into these jobs. (See chap. 8 here.)
Whether in the service sector or the downgraded manufactu
sector, the new low-paying jobs attract large numbers of immigr:
Significanily, even immigrants who are highly educated and ski
when they arrive in the United States tend to gravitate toward
low-wage sectors of the economy.>® The growing absorption of
cated immigrants is partly linked to the growth of clerical and tec
cal jobs in the service sector and the increased casualization o
labor market for these jobs. g
Thus, while the redeployment of manufacturing to less deve_l_'
countries has helped promote emigration from these countries,
concentration of servicing and management functions in major
cities has created conditions for the absorption of the immigran
flux in New York, Los Angeles, Miami, Chicago and Houston
same set of processes that has promoted emigration from several
idly industrializing countries has simultaneously promoted i immi
tion into the United States.

d_WABD A WORKABLE IMMIGRATION POLICY

chilles’ heel of U.S. immigration policy has been its insistence
ng immigration as an autonomous process unrelated to other
tional processes. It should be clear by now that powerful inter-
1 forces are at work behind the outflow of emigrants from the
ing world and the influx of immigrants into the United States.
. officials and the public at large persist in viewing immigra-
a problem whose roots lie exclusively in the inadequacy of
ynomic conditions in the Third World, rather than also being a
oduct of U.S. involvement in the global economy. As a result,
ail-to recognize that the proposals dominating the debate on
ation policy—sanctions on employers, deportation of illegal
ants, stepped-up border patrols—are unlikely to stem the flow.
)36 immigration law, ostensibly designed to rationalize immi-
on policy, has not only failed to slow immigration but threatens to
-both 1o our own society and to the immigrants themselves.
loyer-sanctions program will consolidate a supply of power-
fwage workers by further restricting the job opportunities of
mented immigrants who do not qualify for regularization. The
tion of such sanctions and a regularization program that ex-
.l_arge number of undocumented workers will contribute to
I'm'_étion of an immigrant underclass that is legally as well as
Ir__i_lé_ally disadvantaged. The expanded guest-worker program is
0-hamper the efforts of domestic agricultural workers to im-
théir own wages and work conditions. Moreover, this guest-
I program may bring about the development of new linkages
ouniries sending agricultural workers, thereby having the
nded effect of facilitating new illegal migration outside the
ds of the program.

quable U.S. immigration policy would be based on the recog-
1:hat the United States, as a major industrial power and supplier




LreQO QA0 ana iis 1/Iscornients AT Ll o LHTLITeLg T bl B RAAALRAE Y

8 million aliens applied under the main legalization program; in addition, 1.2 million
under special legalization programs for agriculture. While the majority applying under
am program are expected to oblain temporary resident status, it is now becoming evident
owing proportion may not be complying with the second requirement of the procedure,
§ applying for permanent residence.

of foreign investment, bears a certain amount of respeonsibility f
existence of international labor migrants. The past policies -
United States toward war refugees might serve as a model forj
fashioned immigration policy. Few people would assert that flo
refugees from Indochina after the Vietham War were caused by
population or economic stagnation, even though the region m
fact have suffered from these problems. Instead, it is widely re:
nized that U.S. military activities were to some degree responsible
creating the refugee flows. When the United States granted Ind
nese refugees special rights to settle here, it was aeknowledgin'g’
responsibility, at least indirectly. A similar acknowledgment is d
the case of labor migrations. _

When drafting laws in most areas of foreign relations, lawma
generally make an effort to weigh the differing degrees of respons
ity of various actors and take into account such complex pheno'me'
as the globalization of production and international flows of cap
and information. Why, then, is it not possible to factor in similar:
siderations in the designing of immigration policy? To be sure, in
national migration poses special problems in this regard, because
relationship of immigration to other international processes i
readily apparent or easily understood. But the overly simplistic.
proach most policymakers have adopted until now has greatly
dered the fashioning of a fair and effective immigration policy.
precise features of such a policy will have to be elaborated throu
further study and debate. But one thing is clear: U.S. immigrat
policy will continue to be counterproductive as long as it places:
responsibility for the formation of international migrations ex
sively on the shoulders of the immigrants themselves.

elauses are attached to the bill, ranging from a doubling of Hong Kong’s special visa

ance to the granting of 4,800 visas each year to millicnaires prepared to employ at Jeast

orkers. The bill also expands two existing worker preferences: professionals who are
ding artists and individuals in occupations that cannot be filled by U.S. workers.

documentation of these issues can be found in Sassen, The Mobility of Labor and

& case of the undocumented Mexican roigration, see R, Warren and I. §, Passel, Estimates
,"gal Aliens_from Mexico Counted in the1g8o LS. Census (Washington, DC: Bureau of the
Population Division, 1985}

_n:F. Houstoun, et al, “Female Predominance of Immigration to the United States Since
y Fi.rst Look * International Migration Review, vol. 28, no. 4 (winter 1984}, 945
npreference classes result from undersubseription of preference classes, Nonpreference en-
ased to be availabie in 1978, but recent lawsuits opened up admissions in this class again
_mng in 1985.

acts of Reports of the Immigration Commission, U.S. Senate, Bist Congress (Washington,
y U S. Government Printing Office, 1gn), 105.

e also Labor Migration Under Capitalism: The Puerto Rican Ezperience, a study by the his-
¢ task force of the Centro de Estudios Puertorriquefios (New York: Monthly Review Press,
770); Alejandro Portes and John Walton, Labor, Class and the International System (New York:
demic Press, 198t).

or example, Norma Diamond, “Women and Indastry in Taivwan, ® Modern China, vol. 5, no.
Julj 1979), 517 - 40. In her research in Taiwan, one of the most developed of the Asian coun-
Diamond found that women were actively sought out by factory representatives who
m:'to the rural sectors to recruit them. About seventy-five percent of the female industrial
rhforce in Taiwan is between fifteen and twenty-four years of age. See also Helen 1. Safa,
naway Shops and Female Employment: The Search for Cheap Labor,” 8Signs, vol. 7, no. 2

anter 1981), 418-53.

e E Boserup, Women’s Role in Economic Development (New York: St. Martin’s Press, 1970);
o:E. Boulding, Women: The Fifth Horld, Foreign Policy Association Headline Series no. 48
hington, D.C.: February 1980).

der.a.lled examination of the employment impact of export-led industrialization, the United
) tions Industrial Development Organization (UNIDO) found that, in general, this type of de-
Jjopment eliminates more jobs than it creates because of its disruptive effect on the national
wfacturing sector, especially in the less developed conntries of the Caribbean and South-
st A51a World Industry Since 1950 Progress and Prospects (Vienna: UNIDO, 1979).

NOTES

1 This chapter is d.rawn from the author’s book The Mobility of Labor and Capital: 4 Srud
International Investment and Labor Flow (New York: Cambridge University Press, 1988).

2 Farlier agreements barred Chinese lahor immigration (1882), restricted Japanese i Hmmgr
(1907}, and culminated in the 1924 National Origins Act. This act was the first general i immig
tion law in that it brought together the growing number of restrictions and controls that
been established over a period of time: the creation of classes of inadmissible aliens, depor
tion laws, literacy requirements, ete. The 1965 immigration Jaw ended these restrictions. In
sense it was part of a much broader legislative effort to end various forms of diserimination
the United States, such as discrimination against minorities and women.

e Tune Nash and Maria Patricia Fernandez Kelly, Women and Men in the International Divi-
sions of Labor (Albany, N.Y.: SUNY Press, 1085). See also the film The Global Assembly Line, by

Lorraine Gray.

See the next chapter for a discussion of how such tendencies toward casualization are aiso
operating in major cities in Japan. This is an important process facilitating the Jabor market
corporatlon of the new illegal immigration to Japan.
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16 Paul Blumberg, Inequality in an 4ge of Decline (New York: Oxford University Presé,-.
and 79; W. V. Dentermann, Jr. and 8. C. Brown, “Voluntary Part-Time Workers: A Growi:
of the Labor Force,” Monthly Labor Review, no. 1 {June 1978). - ajor metropolitan areas

0 ko -

underemployment, that is, employment paying

etropolitan

17 Bennett Harrison and Barry Bluestone, The Greaz U-Turn (New York: Basic Books, 1988
the U.S. government, in an effort to cut labor costs, has increasingly encouraged the
part-time and temporary workers in its own hiring. The result has been a growing tre)
ward subcontracting out such services as food preparation, building maintenance, w.
ing, and data processing. 1.5. Congressional Budget Office, Contract Qut: Poten
Reducing Federal Costs (Washington, D.C.: 1.8, Gevernment Printing Office, June 198

18 It should be noted that notwithstanding an increase in multiple-earner families and an iner fit increase in such jobs. The retail industry had
in transfer payments, family income distribution in the United $tates has also beco '
unequal. Blumberg found that family income adjusted for inflaticn increased by thir :
percent from 1948 to 1958 and by forty-two percent from 1958 to 1968, but grew by.oi;

percent from 1968 to 1978. Median family income kept growing throughout the postw.

but stagnated after 1975. Blumberg op. ¢it.

me, |
n a 0.88 percent increase in such. jobs.

1g Linda Bell and Richard Freeman, “The Facts About Rising Industrial Wage Dispersion i
U.8.,” Proceenixgs (Industrial Relations Research Association, May 1987); Organizatio
Economic Cooperation and Development, OECD Employment Outlook (Paris: OECD,.
90— 01. Several analysts maintajn that the increase in inequality in the earnings distributio
function of demographic shifts, notably the growing participation of women in the labor:
and the large number of young workers of the “baby hoom” generation. Both of these ca
ries of workers traditionally earn less than white aduit males. See Robert Z. Lawrenc
toral Shifts and the Size of the Middle Class,” Breokings Review, Fall 1984. However,:
Harrison and Bluestone (op. cit.) analyzed the data while controlling for various demogra
factors as well as the shift to a service economy (another category with a prevalence of
wage jobs), they found that these demographic variables did not adequately account fo
increased inequality in the earnings distribution. Rather, they found that within each 4
(e.g., white women, young workers, white adult men, and so on), there has been an incre
earnings inequality. They also found that the growth of the service sector accounted for
fifth of the increase in inequality, but that most of the rest of the growth in inequality o
within industries. (See their appendix Table A.2 for analysis of eighteen demographic, sectg
and regional factors.) The authors explain the increased inequality in the earnings dismﬁu
in terms of the restructuring of wages and work hours (chaps. 2 and 3). T

20 See various articles on this topic in Nash and Fernandez Kelly op, cit.

21 The decline of mass productior. as the ceatral force in national growth and the shift to ser
as the leading economic sector have contributed to the demise of a breader set of social
economic arrangements. In the postwar period, the economy functioned according to
namic that transmitted the benefits accruing to the core manufacturing industries to m
peripheral sectors of the economy. The benefits of price and market stability and incree.q'es
productivity were transferred to a secondary set of firms, which included suppliers and s
contractors as well as less directly retated industries. Although there were still firms and.
ers that did not benefit from this “shadow effect,” their number was probably small in:
postwar period. By the early 1980s, the shadow effect and the wage-setting power of lead
industries had eroded significantly. The importance of this combination of processes for
expansion of the middle class and the overall rise in wages can be seen in the cumparisnh
data for the postwar period with the income trends of the past two decades, See Barbara Ehry
refch, Fear of Falling (New York: Pantheon, 198g) on the meaning of this process for the mid
class in the 1980s. '

22 See Robert G. Sheets, Stephen Nord, and John J. Phelps, The Impact of Service Indusrries__"o
Underemployment in Metropolitan Economies (Lexington, Mass: D.C. Health and Co., 1987). An
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measure of the weight of low-wage jobs in service industries can be found in this study,

& the most detailed analysis of the impact of service growth on the creation of low-wage
: using census data for 1g70 and 1g8o. The authors found that

1980 certain service industries had a significant effect on the growth of what they

areas. The highest relative contribution resulted from what the auﬂ-wrs
rporate services” {finance, insurance, real estate, business serwces,.lega] set"nces,
hip organizations, and professional services) such thata o_ne percer}t 1ncrei_ise in em-
nt in these services was found to result in a 0.37 percent ]IlCI‘ei-iSE in fuli-tm:}e, year-
.—wage jobs, while a one percent increase in distributive services resulied in a 0.52

¢, year-round, low-wage jobs, such that a one percent increase in retail was found to

ing to the Immigration and Naturalization Service, twenty—ﬁve.percent of botlll male and
immigrants entering between 1985 and 1987 reported managerial and professu?nal occu-
.. and about forty-elght percent reported being operators (a broad category of jobs rang-
om assembly line workers to elevator operators), laborers, or farmworkers.

below poverty-level wages in the 100

the highest effect on the creation of
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TOWARD A FEMINIST ANALYTICS
OF THE GLOBAL ECONOMY'

e current phase of the world economy is characterized by sig-

'_dlscontmumes with the preceding periods and radically new

ements This becomes particularly evident when one exam-

_Elmpact of globalization on the territorial organization of eco-

ctivity and on the organization of political power. Economic

1zat10n has reconfigured fundamental properties of the nation—

notably exclusive territoriality and sovereignty. There is an in-

t unbundling of the exclusive territoriality we have long
ated with the nation- state.” The most strategic instantiation of
nb_undlmg is the global city, which operates as a partly denation-

d platform for global capital. At a lower order of complexity, the

tional corporation and global finance markets can also be
having this effect through their cross- -border activities and
vlegal regimes that frame these activities. Sovereignty is also
=11bundled hy these economic practices, noneconomic prac-
nd new legal regimes. At the limit this means the state is no
r the only site of sovereignty and the normativity that accompa-
Furﬂler, the state is no longer the exclusive subject for interna-
law. Other actors, from NGOs and first-nation people to
national organizations, are increasingly emerging as subjects of
yational law and actors in international relations.

: elopmg a feminist analytics of today’s global economy will re-
‘us to factor in these transformations if we are to go beyond
ly ilpdatmg the economic conditions of women and men in dif-
countries. Much of the feminist scholarship examining the is-
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yperates in order to develop a feminist reading. These two sites

| from two major properties of the modern state, exclusive

hty and sovereignty, and their unbundling under the impact

‘-Z‘e__;tion. The purpose is not an all-encompassing enumera-

nder inequalities. The purpose is to specify sites for the stra-

‘sihfntiation of gendering and for new forms of women’s

This paper is a mere beginning—an analytic stage on which

o place the details contributed by ethnographic research,

critiques, sociological surveys, and legal scholarship on men

n in their many specific conditions and subjectivities.

first section, | review some of the literature pertinent to this

In the second and third seciions, I focus on the unbundling of
itoriality through one very specific strategic research site, the
ty, and try to lay out the implications for empirical and theo-
ork on the question of women in the global economy. In the
ection, I examine the unbundling of sovereignty in an age of
zation in order to explain the implications of the emergence of
ctors in international relations and other subjects of interna-
law. While in many ways each of these represent distinet re-
h and theorization efforts encased in very separate bodies of
rship, both focus on crucial aspects of the broader globalization
s and its impact on the organization of the economy and of
cé_l;power. We must factor both of these aspects into a feminist
s of the global economy. Here 1 can only touch on many of
ssues and hence this paper is inevitably an incomplete account.

sue of women and the economy and the issue of women and
has taken the nation-state as a given or as the context Within-
to examine the issues at hand. This approach is a major an '
§ary contribution. But now, considering the distinct impact of
izalion on key systemic properties of the state—i.e., ex.'c
territoriality and sovereignty—it becomes important to subject
properties to critical examination.
The purpose here is to contribute to a feminist analytics that

us to re-read and reconceptualize major features of today’
.economy in a manner that captures strategic instantiations of g
ing as well as formal and operational openings that make 1
ﬁsiblq and lead to greater presence and participation. This re-rea
differs markedly from mainstream accounts of the global econ
Such mainstream accounts emphasize only technical and a .
economic dynamics and proceed as if these dynamics are ine
gender-neutral yet rarely, if ever, address this matter. -
My effort is to expand the analytic terrain within which we ne
understand the global economy in order to render visible what is
evicted from the account. My starting point is based on my stu
the global economy over the last twenty years. Through these stu
I have found that the mainstream account of economic global' .
is confined to a very narrow analytic terrain. That account ope:
like a “narrative of eviction,” because it exciudes a whole raﬁge
workers, firms, and sectors that do not fit the prevalent inie.ig"'e's
globalizaﬁon. And, in that sense, the rhetoric of internation .
tions, and its most formal instance, international law, can also be
as a narrative of eviction. This rhetoric traces the state as its exclt
subject and has excluded other actors and subjects. These narra
are centered in a vast array of micropractices and cultural form
acted, constituted, and legitimized by men and/or in male—gelsi'(.i.'
terms. Further, on the operational level, one could say that nofWI
standing the growing number of top-level women professiondl”'
global economic activities and in international relations, both th
v?rorlds can be specified as male gendered insofar as ea(;h in ifs
tinct way has the cultural properties and power dynamics tha
have historically associated with men of power, or at least so
power. :
Here, I specify two strategic research sites for an examination of
organizing dynamics of globalization and begin examining how g

: STRATEGIC INSTANTIATIONS
OF GENDERING IN THE GLOBAL ECONOMY

10 identify two older phases in the study of gendering in the
ﬁtzﬁ_history of the world economy, both concerned with longer-
ding processes of internationalization, and a third phase focused
ery recent transformations, often involving an elaboration of the
gories and findings of the previous two phases. The research and
orization effort of the first two phases was largely engaged in re-
ring the role of women in international economic development
arch so as to balance the excessive, typically unexplicated, focus

1en.
rst phase is the development literature about the implantation
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of cash crops and wage labor generaily, typically by foreign ﬁrm ormation that represent new subjectivities, including femi-
its partial dependence on a dynamic whereby women subsidi ]
waged labor of men through their household production and
tence farming. Boserup, Deere, and many others produced a
mously rich and nuanced literature showing the variants;
dynamic.* Far from being unconnected, the subsistence secto
the modern capitalist enterprise were shown to be articulate
through a gender dynamic that veiled this articulation.
A second phase was the scholarship on the internationalizai
manufacturing production and the feminization of the proletari
came with it (see next chap.).’ The key analytic element in this:
arship was that off-shoring manufacturing jobs under pres
low-cost imports mobilized a disproportionately female workfo
poorer countries which had hitherto largely remained outside”
dustrial economy. In this regard it is an analysis that also mter;se
with issues of national economies, such as why women predo ]
in ceriain industries, notably garment and electmmcs assembl
matter what the level of development of a country.® :
Together these two analytics have produced an enormous
ture, impressive in its detail and its capacity to illuminate.” It
possible here to do justice to these two bodies of scholarship and
contribution to new frameworks for empirical analysis and theo
tion. The quality of the empirical studies and theoretical formula
these two bodies of scholarship produced helps us understai_l
much work we need to do in order to theorize the current pk
which contains both of these two longer-standing dynamicé-_ '
whole new one—the latter, the focus of this chapter.
A third phase of scholarship on women and the global econor
emerging from recognition of processes that underline transfo
tions in gendering, in women’s snhjectives, and in women’s notio
membership. These represent many different literatures. Amon; ermg tc assume that we have understood it by noting discrimi-
richest and most promising is the new feminist scholarshi -in pay for women and the high incidence of gender-typed
women immigrants that focuses, for example, on how internati pations.
migration alters gender patterns and how the formation of trar e important methodological question is what are the strategic
tional households can empower women.? There is also an impo here current processes of globalization can be studied. In
new scholarship that focuses on the household as a key analytic ~oriented agriculture it is the nexus between subsistence
egory to understanding global economic processes® and o omies and capitalist enterprise, and in the internationalization of
forms of cross-border solidarity, experiences of membership ufacturing production it is the nexus between the dismantling of

e are many studies that contribute much needed empirical
ren though not focused on international or cross-border is-
acking an international perspective. They range from studies
dered spaces'! to studies on women and the liberal state.'?
tudies of the economic conditions of women and men in the
nt era, of which there are a very large number in all the major
ciences, are essential to advancing my effort here, and [ will be
g to some. Finally, particularly useful is the literature that ex-
the absences in feminist analysis and the differentiations that
d to be developed.™
of the studies focusing on gendering in contemporary eco-
and political processes tend to begin with detailed accounts
omen, or comparisons between women and men. For me, this
ry begins with the specification of the strategic dynamics and
rmations that mark the current phase. Both approaches are
sary The position 1 take is partly predicated on my reading of
ontemporary phase of the world economy as one that has been
'tu_téd through major transformations and a new set of dynamics
are. strategic (i.e., while not accounting for the majority of pro-
they are regime making). Thus, export-oriented manufactur-
a strategic dynamic, by no means accounting for most
acturing jobs; gender is a strategic nexus in this development.
pproach entails, in a way, constructing “the difference,” theoreti-
and empirically, so as to specify the current period.** The pur-
: 0 understand whether there is gendering in these strategic
ics and transformations, and if so, what a feminist analytics
‘be. 1 relate to this inquiry as a mathematical problem, in its
nty of a solution but its lack of self-evidence. It would diminish
"eoreﬂcal empirical, and political importance of the quesiion of
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€, .a large share of the jobs involved are low pay and manual,
d by women and immigrants. Although these types of work-
bs are never represented as part of the global economy, they

an established “labor aristocracy,” in major industries With'
effects on an increasing sector of developed economies and
mation of an offshore proietariat. -

And what about today’s leading processes of globahzatlon‘?
these sites, few are as important as global cities—strategic sH:e
valorization of leading components of capital and for the coord
of global economic processes. Global cities are also sites for
poration of large numbers of women and immigrants in activi
service the strategic sectors.!® But it is a mode of incorpora
renders these workers invisible, therewith breaking the n ;
tween being workers in a leading industry and the oppo '
become~as had been historically the case in industrialize
mies—a “labor aristocracy” or its contemporarjr equiv.':llel'11:'.'-1
sense “women and immigrants” emerge as the systemic equwa
the offshore proletariat.!”

A second strategic site pivots on the question of soverelgnty
transformation under the impact of globalization, the subject
third section. International law, a particularly formalize
where one can capture the impact of this change, has had the
state as its main and fundamentally, i.e., foundationally, only
It has also been described as basically male.!® The strategic ne
my inguiry is the transformation of sovereignty and the ope'n.
has created for women (and other hitherto largely invisible ac
become visible participants in international relations and su
international law. It is no longer simply a matter of the uniﬁeﬂ T
the exclusive subject of international law and exclusive acto"r{m
national relations “representing” its people and thereby ren
them invisible as individuals and as particular collectives. -

p ementlng the global economic system, including such an
form of it as international finance.* The top end of the

premsmn “techne”—ls far easier to mark as necessary for
ced economic system than are truckers and other industrial
rkers, even though these are necessary ingredients.*! We
dynamic of valorization that has sharply increased the
etween the devalorized and the valorized, indeed overvalo-
ors of the economy.

grant work environments in large cities, often subsumed un-
1otion of the ethnic economy and the informal economy are
ecognized as possibly part of the global information
% Much of what we still narrate in the language of immigra-
d ethnicity is actually a series of processes having to do with: 1)
bahza‘uon of economic activity, cultural activity, and of identity
n; and 2) the increasingly marked racialization of labor-
___egmentahon so that the components of the production pro-
the:advanced global information economy that take place in
nt work environments are components not recognized as
at global information economy.”

we see at work here is a series of processes that valorize and
lorlze certain types of outputs, workers, firms and sectors, and
rize others. Does the fact of gendering, for example, the devalu-
female—typed jobs, facilitate these processes of devalorization?
nnot take devalorization as a given: devalorization is a pro-
utcome.

"fbi‘ms of devalorization of certain types of workers and work
s [ have referred to here and described elsewhere (see e.g.
rs 7 and 8 here) are partly embedded in the demographic trans-
ions evident in large cities. The growing presence of women,
- .a_nts, and people of color in large cities along with a ceclining
class have facilitated the operation of devalorization pro-
This is significant insofar as these cities are strategic sites for
erialization of global processes and for the valorization of cor-
apital.**

VALORIZATION AND DEVALORIZATION PBOCES
A FIRST STEP TOWARD LOCATING GENDERI...N.'

A central assumption in much of my work has been that we
something about power through its absence and by movingz--th
or negotiating the borders and terrains that connect powerlessne
power. Powerlessness is not a silence at the bottom; its absen
present and has consequences.'” The terms and language o |
gagement force particular positions and preempt others. :

In the day-to-day work of the leading services complex dom
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How have these new processes of valorization and devalo
and the inequalities they produce come about? The implan’@a’:
global processes and markets in major cities has meant that the
nationalized sector of the economy has expanded sharply an
imposed a new set of criteria for valuing or pricing various ec
activities and outcomes. This has had devaslating effects on lar,
tors of the urban economy. It is not simply a quantitative transf
tion; we see here the elements for a new urban regime2® -

These tendencies toward polarization assume distinct form
the spatial organization of the urban economy; 2) the struc
social reproductions; and 3) the organization of the labor proc
these trends toward multiple forms of polarization lie conditi
the creation of employment-centered urban poverty and mai‘g
In the remainder of this section I briefly describe some form'
polarization. These are all subjects [ return to in greater de
chapters 7 and 8. :

The ascendance of the specialized services-led economy,’;
larly the new finance and services complex, engenders what 1r
regarded as a new economic regime because, although this sp
ized sector may account for only a fraction of a city’s econ'd:m
imposes itself on the entire economy. One of these pressures is
polarization because of the possibility for superprofits in are:
as finance. This, in turn, contributes to devalorize manufactur,
low-value-added services insofar as these sectors cannot gené_

ese services, their strategic character, their glamour, and their
yrization.
resence of a critical mass of firms with extremely high profit-
:apabilities increases the prices of commercial space, indus-
rvices, and other business needs, and thereby makes survival
s with moderate profit-making capabilities increasingly pre-
‘And while firms with moderate profits are essential to the
1 of the urban economy and for the daily needs of residents,
onomic viability is threatened in a situation where finance
.e.Cihlized services can earn superprofits. High prices and profit
the internationalized sector and its ancillary institations,
op-of-the-line restaurants and hotels, make it increasingly
It for other sectors to compete for space and investments. Many
other sectors have experienced considerable downgrading
displacement, for example, the replacement of neighborhood
ilored to local needs by upscale boutiques and restaurants
to new high-income urban elites. There are some interesting
ch questions to pursue here to understand whether this recon-
tion of economic spaces has had differential impacts on women
en, on male- and female-typed work culiures, on male- and
centered forms of power and empowerment.?” The remainder
ection is a brief discussion of some of these areas for research.
quality in the profit-making capabilities of different sectors of
onomy has always existed. But what we see happening today
superprofits typical in much financial activity. Low-value-adde place on another order of magnitude and is engendering mas-
vices and urban-based manufacturing are the sectors where w stortions in the operations of various markets, from housing to
and immigrants predominate. (See chapter 7 for more detaile For instance, the polarization among firms and households and
pational and earnings information.) : patial organization of the economy results in the informaliza-
The super profit-making capacity of many leading industries. a growing array of economic activities in advanced urban
bedded in a complex combination of new trends: 1) technologh omies, When firms with low or modest profit-making capacities
make possible the hypermobility of capital on a global scale énce an ongoing, and even increasing, demand for their goods
deregulation of multiple markets allowing the implementati .rvices from households and other firms in a context where a
that hypermobility; 2) financial innovations, such as securitiz ant sector of the economy makes superprofits, they often can-
which create liquid capital and allow it to circulate and mak mpete even though there is an effective demand for what they
tional profits; and 3) the growing demand for increasingly co perating informally is often one of the few ways in which such
and specialized services in all industries, which contributes to 'can survive. This operation may entail using spaces not zoned
services’ valorization and often overvalorization, as illustrate mmercial or manufacturing uses, such as basements in residen-
unusually high salary increases beginning in the 1980s for top eas, or space that is not up to code in terms of health, fire, and
professionals and CEOs.2° Globalization further adds to the comp such standards. Similarly, new firms in low-profit industries
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entering a strong market for their goods and services may onl n: serving the white middle-class professional woman has re-
able to do so informally. Another option for firms with limited ed the traditional image of the black female servant serving the
making capabilities is to subcontract part of their work to infor ‘master.
operations. Informalization often reintroduces the community t_:ré is, to some extent, a joining of two different dynamics in the
the household as an important economic space. This question, ion of women described above. On the one hand, they are con-
lows: Does the growth of informalization in advanced urban ec .as an invisible and disempowered class of workers in the
mies reconfigure some types of economic relations between men- e of the strategic sectors constituting the global economy. This
women? ' bility keeps them from emerging as whatever would be the con-
More generally, we are seeing the formation of new types of la orary equivalent of the “labor aristocracy” of earlier economic
market segmentation. Two characteristics stand out. One is the: izational forms, when workers’ positions in leading sectors had
ening role of the firm in structuring the employment relation,: effect of empowering them-a dynamic articulating the corporate
leaves more to the market. A second form in this restructurmg e labor sector in a manner radically different from today’s.*® On
labor market is what could be described as the shift of labor m: Q_r hand, the access 1o wages and salaries (even if low), the
functions to the household or community. These emerge as sites t g feminization of the job supply, and the growing feminization
should be part of the theorization about particular types of laho us:1_li:ess opportunities brought about with informalization alter the
ket dynamics today.2® Both of these trends contain a correspond r hierarchies in which they find themselves.*
between a devaluing of jobs (from full- to part-time jobs, from: is is particularly striking in the case of immigrant women. There
offering upward mobility within firms to dead-end jobs, etc.). ge literature showing that immigrant women’s regular wage
feminization of employment in these jobs. I return to this in chap and improved access to other public realms have an impact on
The recomposition of the sources of growth and of profit ma gender relations.’! Women gain greater personal autonomy and
entailed by these transformations also contribute to a reorganiz; endence while men lose ground.’> Women gain more control
of some components of social reproduction or consumption. Alt bﬂdgeting and other domestic decisions and greater leverage in
the middle strata still are the majority in the population, the ting help from men in domestic chores. Also, their access to
tions that coniributed to their expansion and politico-economic: services and other public resources gives them a chance to
in the post-war decades—the cenirality of mass production an incorporated in the mainstream society—they are often the
consumption in economic growth and profit realization—have in the household who mediate in this process. It is likely that
displaced by new sources of growth. Is the “systemic abandons men benefit more than others from these circumstances; we
that is, radical economic marginalization, of a growing segm re research to establish the impact of class, education, and
households —specifically, low-income female-headed house n these gendered outcomes.>®
completely unconnected to this reorganization of consumpnon addition to the relatively improved empowerment of women in
social reproduction? We need research and theorization that e ousehold associated with waged employment, there is a second
ines the possible articulations of these two types of processe: int outcome—their greater participation in the public sphere
the subject of separate bodies of scholarship. ir possible emergence as public actors. There are two arenas
The expansion of the high-income workforce in con]unctmn' immigrant women are active: institutions for public and pri-
the emergence of new cultural forms has led to a process o sistance and the immigrant/ethnic community. The incorpora-
income gentrification that rests, in the last analysis, on the availa women in the migration process strengthens the settlement
of a vast supply of low-wage workers, This has reintroduced- od and contributes 1o greater immigrant participation in their
extent not seen in a very long time~the whole notion of the “se u"n_ities and vis-a-vis the state.*® For instance, Hondagneu-
classes” in contemporary high-income households. The 1mm1 ound that immigrant women come to assume more active
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public and social roles which reinforces their status in the houS dénce of women, whether individuals or collectives, as subjects
and the settlement process.’® Women are more active in com ernational law and the formation of cross-border feminist soli-
building and community activism, and they are positioned diff: arities: Notwithstanding these implications for women, most of the
from men regarding the broader economy and the state. They analyses of sovereignty have not had a particularly feminist
ones that are likely to have to handle the legal vulnerability of | ctive,*! though there is the beginning of a feminist reading of
families in the process of seeking public and social services for e in international relations.*?
families.3® This greater participation by women suggests the p'qss__ e is an emerging feminist scholarship on international law,
ity that they may emerge as more forceful and visible actors an ot focused on the question of sovereignty and ils transforma-
make their role in the labor market more visible as well.3 entral concerns in this feminist critique are the notion that an
The demographic transition in large cities toward the inc f care should prevail among states*® and that the principle of
weight of women generally and immigrant men and women h tervention in the internal affairs of states leaves women vulner-
sorbed a good part of these multiple forms of polarization. This ¢ abuse and injustice.** Each of these represents a transfer to the
graphic embeddedness has broken the nexus between ) ons among states of the critique of liberal democratic norms pre-

condition of being workers in leading sectors of the economy; an g, respectively, the relation between the individual and the
constituting a “labor aristocracy” as had been the case histort nd the distinction between private and public spheres.*® In

And it has broken this nexus right at the center of the most adv: assical liberal tradition, the state does not intervene in home
economies rather than through the offshoring of these jobs, mily*® Similarly, according to international law, States do not
e in the internal affairs of other states. One feminist response

the state should intervene in the home and in the internal
s of other states if abuse is occurring.*” “Feminist approaches to
rnational law may be understood as seeking to personalize and
nify its normative constructs.”*® Elshtain’s sovereign state/
ereign self—which has the effect of personifying the State-shows
international law is male.*®

he particular form that the feminist critique of international law is
g has the effect of avoiding the question of sovereignty, and the
lications of its unbundling for the emergence of new actors in
"'border relations and as subjects of international law. In a criti-
eview of the feminist scholarship on international law, Knop
" t.fhat personifying the state has the effect of denying the indi-
}and collective identity of women within a state and across
.5 Women are confined to the realm of the given state and ren-
d.invisible from the perspective of international law insofar as
re subsumed under the state’s sovereignty. Her central argu-
is that we need both a critical examination of sovereignty and of
assumption that it pertains exclusively to the state.”*

e impact of globalization on sovereignty has been significant in
ting operational and conceptual openings for other actors and
cts.’® Feminist readings that personify the state leave sover-

THE UNBUNDLING OF SOVEREIGNTY:
IMPLICATIONS FOR A FEMINIST ANALYSIS

Economic globalization represents a major transformation, no
in the territorial organization of economic activity, but also
organization of political power, notably sovereignty as we
known it. Today the major dynamics at work in the global eco
have the capacity to undo the intersection of sovereignty and ter
embedded in the modern state and the modern inter-state syste
As with the discussion earlier, the main concern in this sectio'ﬁ-._
capture strategic instantiations, in this case, the transformation of
litical power. |

Along with the unbundling of territoriality, represented in th
cussion earlier by the ascendance of global cities, there is a
bundling of sovereignty. We are seeing the relocation of va
components of sovereignty onto supranational, nongovernmen
private institutions. This brings with it a potential strengthen'
alternative subjects of international law and actors in interna
relations, for example, the growing voice of nongovernmental or
zations and minorities in international fora.*® It also carries imp.
tions for conceptions of membership.*® Both can facilitat
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eignty unexamined; the state remains the exclusive subject for in

national law. This is not to deny the importance of the ty
critiques evident in this feminist scholarship. But when it com
critique of international law, leaving out the issue of sovereign
taking its confinement to the nation-state as a given reprééf
fall-back on statissn—the legitimacy of the state as the subject of
national law regardless of whether or not it is representative
possibly not so unitary people’s will, or more fundamentally, rlg
in its adherence to the precepts of democratic representatio
can account for differences.5®

Why does it matter that we develop a feminist critique of
eignty today in the context of globalization? It matters because g
ization is creating new operational and formal openings: ff
participation of nonstate actors and subjects. Once the soverei
is no longer viewed as the exclusive representative of its popula
the international arena, women and other nonstate actors car
more representation in international law; contribute to the mak
international law; and give new meaning to older forms of inte
tional participation, such as women’s long-standing work in inte
tional peace efforts.>* Beyond these issues of participation
representation is a question about the implications of feminist:
for alternative conceptions of sovereignty.’® It seems to me that
point a feminist theory of the state would have to factor in the m
transformations of the state brought about by globalization, moz
ticularly, what I think of as the decentralization of sovereign_fy
nonstate actors and the corresponding formation of other sit
normativity beyond that embedded in the nation -state. :

Here I will confine myself to a brief examination of the transf
tion of sovereignty under the impact of globalization. This effo
allels that of the first part of this paper—to expand the analytic t
within which we conceptualize key properties, in this case';"so
eignty. 1 see this as one step in the broader agenda of specify'3
feminist analytics for understanding the global economy toda
the major task clearly lies ahead and is collective and cross-bord
character. ' |

Two kinds of developments in this new transnational, socia
economtic order matter for my discussion of sovereignty. On
emergence of what [ will call new sites of normativity, and the
at a more operational level, is the formation of new transna

Slowara a feminist Anagylics qf Wie Uiobqe LL.econony a5

gimes and regulatory institutions that are either private or
anational and have taken over functions until recently located in
rnmental institutions.”® I argue that two institutional arenas
merged as new sites for normativity alongside the more tradi-
ormative order represented by the nation-state: the global
Iharket and the international human rights regime. The global

tal market now concentrates sufficient power and legitimacy

mmand accountability from governments regarding their eco-
policies, as was illustrated by the recent crisis in Mexico. So
e-international human rights regime, as is particularly evident
ers involving immigration and refugees, where courts have
ed international human rights instruments even when this
des decisions taken by their national legislatures.

hat matters for the purpose of the discussion here is that both
n a de facto transnationalizing of state policy which in turn
practical and formal openings for the participation of nonstate
This represents a transformation of sovereignty as we have
and formalized it.>” I will confine myself to a brief discussion
ereignty and the impact of, respectively, the new international
rights regime that came into its own in the 1970s, and the
atization of regulatory regimes for global business.

International Human Rights and State Sovereignty

ational human rights, while rooted in the founding documents
t on-states, are today a force that can undermine the exclusive
o'Iﬁiiy of the state over its nationals and thereby contribute to
sfd'rm the interstaie sysiem and international legal order. Mem-
p.in nation-states ceases 1o be the only ground for the realiza-
rights. All residents, whether citizens or not, can claim their
‘rights.”® Human rights begin to impinge on the principle of
n-based citizenship and the boundaries of the nation.

In the early twentieth century there were several legal instruments

promoted human rights and made the individual an object of
ational law. But it was not until after the second world war that
ee an elaboration and formalization of such rights.?® The Interna-
| Covenant on Civil and Political Rights and the International

enant on Economic, Social, and Cultural Rights legislated much of

the Universal Declaration called for.%° In 1976, a Protocol to the
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Covenant on Civil and Political Rights was opened for ratifica
enables private parties to file complaints to the U.N. Human |

Committee if a state that has ratified the protocol is invelved. Th

a growing number of other U.N. human rights agreements.*.
Some of the human rights provisions that go the farthest ]
porting needs strongly associated with the current COIldl
women can be seen as marginalized within the human rights:
Barbara Stark finds that of the two instruments that constitu

International Bill of Rights, it is the International Covenant on

nomic, Social, and Cultural Rights that could make the mos)
ence for women. It i 1s also “the marginalized half” of the intern
human rights law.%

From an emphasis on the sovereignty of the people of a nauo
the right to self-determination, we see a shifi in emphasis to the
of individuals regardless of nationality. Jacobson (19g6) and
have argued that human rights codes can erode the legitimac
state if that state fails to respect such human rights. Self-determinatio
longer enough to legitimate a state; respect for international h
rights codes is also a factor. It is not clear to what extent the per
organizations and instruments are likely to be implemented. On
sibility is that international law today basically makes the indi
and nonstate groups subsidiary to the laws between states. The
growing body of cases signaling that individuals and nonslate;
are making claims on the state, particularly in Western E
where the human rights regime is most developed. 83

In both Western Europe and the United States it is mteres
note that immigrants and refugees have been key claimants,
that sense, mechanisms for the expansion of the human rig

gime. Several court cases show how undocumented immigratio

ates legal voids which are increasingly filled by invoking h
rights covenants.** Tn many of these cases, we can see the indi

or nonstate actors bringing the claims based on international h

rights codes as expanding international law. The state, in this ce
judiciary, “mediates between these agents and the internation

order.”% Courts have emerged as central institutions for a whol

ries of changes.®® :

The fact that individuals and nonstate actors can make claf
states under the rule of law based on international human
codes, signals a development that goes beyond the expansion
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gardless of whether a citizen or an alien, a man or a woman
iere are gendered legal regimes.®’

:s'yet small but growing ability of nongovernmentai organiza-
nd individuals to make claims on the basis of international
Ights instruments has implications beyond the boundaries of
ual states. It affects the configuration of the international order
e;ii'gthens the international civil arena. The concept of national-
ng partly displaced from a principle that reinforces state sov-
nd self-determination (through the state’s right/power to
nationals), to a concept which emphasizes that the state is
table to all its residents on the basis of international human
w.%8 The individual emerges as an object of international law
é_tituﬁons. International law still protects state sovereignty and
‘the state its main subject; but it is no longer the case that the
the only such subject.

_;The Privatizing of Transnational Legal Regimes

rticular forms of legal innovation that have been produced,
thin which much of giobalization is encased and framed, have
stinct impacts on the sovereignty of the state. Many of these
inovations and changes are often summarized under the no-
deregulation” and taken as somewhat of a given—-though not
scholars.®® In much social science, deregulation is another

for the declining significance of the state. There is a more spe-

cess contained in these legal changes, one that along with the

iguration of territory may signal a more fundamental transfor-

15 operating transnationally need to ensure the functions tradi-
‘exercised by the state in the national realm of the economy,
5 guaranteemg property rights and contracts.”® Insofar as eco-
}oballzaUOH extends the economy beyond the boundaries of

tion-state, and hence its sovereignty, this guarantee would ap-

‘be threatened. But in fact globalization has been accompanied
creation of new legal regimes and legal practices, and the ex-
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But it is a state that has itself undergone transformation and
pated in legitimating a new doctrine about the role of the state
onomy.”’ Central to this new doctrine is a growing consensus

states to further the growth and strength of the global
78

W
'i'rip_ortant guestion running through these different develop-
is whether the new transnational regimes and institutions are
ting systems that strengthen the claims of certain actors (corpora-
é global capital market, the large multinational legal firms)
rrespondingly weaken the position of smaller players and of
';_Global capital has made claims on nation-states and these
ponded through the production of new forms of legality. The
graphy of global economic processes, the sirategic territories
omic globalization, had to be produced, both in terms of the
s of corporate actors and the requisite infrastructure, and in
‘the work of the state in producing or legitimizing new legal

pansion and renovation of some older forms that bypass natio
gal systems. Globalization and governmental deregulation h
meant the absence of regulatory regimes and institutions for th
ernance of international economic relations. Among the mos
tant ones in the private sector today are international commi
arbitration, and the variety of institutions which fulfill ratinga
visory functions that have become essential for the operatio
global economy. ‘ o

International commercial arbitration, which aims at by-passi
tional courts, is today the most important mechanism for: s
cross-border business disputes. Dezalay and Garth describ
delocalized and decentralized market for the administration ':_o
national commercial disputes, connected by more or less p
institutions and individuals who are both competitive and cc
mentary.”” It is in this regard far from a unitary sysiem of
“organized perhaps around one great lex mercatoria—that migh
been envisioned by some of the pioneering idealists of law.””

The World Trade Organization has the authority to overrid
and national authority if there is a viclation of the terms of the
ment, and hence can discipline sovereign states. International
mercial arbitration is basically a private justice system, and credif
rating agencies are private gate-keeping systems. We are also:
the formation of transnational legal regimes and their pene
into national systems hitherto closed.™ Further, national le
tems are becoming more internationalized in some of the ma
veloped economies. Some of the old divisions between the nati
© and the global are becoming weaker, and to some extent, neutral
Along with others, these varicus institutions have emerged a:
tant governance mechanisms whose authority is not centere
state. They contribute to the maintenance of order at the top
economic system. i

These and kindred transnational institutions and regime
questions about the relation between state sovereignty and the g
nance of global economic processes. Does the ascendance
institutions and regimes entail a decline in state sovereignty?
seeing a relocation of authority that has transformed the capac
governments and can be thought of as an example of what R
has described as governance without government.”® In many
the state is involved in this emerging transnational governa

re is a larger theoretico-political question underlying some of
ssues that has to do with which actors gain the legitimacy for
nce of the global economy and the legitimacy to take over
d authorities hitherto encased in the nation-state. It also
_i:luestion about the condition of international public law. Do
systems for governance that are emerging, and the confine-
the role of nation-states in the global economy to furthering
lations, markets, and privatization, indicate a decline of inter-
11 public law?®!

scendance of an international human rights regime and of a
riety of nonstate actors in the international arena signals the
n of an international civil society.>® This is clearly a con-
space, particularly when we consider the logic of the capital
profitability at all costs—against that of the human rights re-
ut it does represent a space where women can gain visibility
duals and as collective actors, and come out of the invisibility
egate membership in a nation-siate exclusively represented
sovereign. The practices and claims enacted by nonstate actors
international space may well contribute to creating interna-
aw, as is most clearly the case with both the international hu-
ghts regime and the demands for rights made by firms and
ts. with global operations.®® For women, this means at least
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_.:ge_nera].ly E. Boserup, oman’s Role in Economic Development (1g70). C. D. Deere, “Rural
mt?n’s Subsistence Production in the Capitalist Periphery,” 8, g Review of Radical Political
momy (1576).

partly working outside the state, through nonstate groups an
works. The needs and agendas of women are not necessarily de;
exclusively by state borders.®* We are seeing the formation of
border solidarities and notions of membership rooted in gender 5
ality, and feminism, as well as in questions of class and country s
i.e., First versus Third World, which cut across all of these mefm|
ship notions.®

, €.8., Maria Patricia Fernandez-Relly, For We A4re Sold, I and My People: FFomen and Indus-
| "M&zico’s Frontier (1982); Helen 1. Safa, The Myth of the Male Breadwinner: Women and
iriglization in the Caribbean (1995); Saskia Sassen, The Mobility of Labor and Capital: A4
dy in International Investment and Labor Flow (1988); Linda Y. C. Lim, “Women Workers in
ational Corporations: The Case of the Electronics Industry in Malaysia and Singapore,”
national Enterprises: Their Impaet on Third World Societies end Cultures (Rrishna Kumar,

e;nerally Ruth Milkman, Gender at Work (1987); Lourdes Beneria and Catherine Stimpson,
Women, Households and the Economy (1987).

CONCLUSION

There is not much purpose in writing a conclusion since th
here was not to gain closure but to open up an analytic ﬁeld_'.W
which to understand the question of gendering in the global eco
today. I selected for examination two key features of the organ
of economic and political power: exclusive territoriality and
eignty. I operationalized these in terms of two strategic instantia
which capture the impact of globalization. These are the global
emblematic of the incipient unbundling of the exclusive territot
of the nation-state, and international law (including customar
and certain international human rights codes), as emblemati:_
emergence of subjects for international law other than the n
state. The purpose was to open up an analytic terrain for a f
inquiry of issues that are highly abstract—whether it is intern
finance or international public law —and have remained inhosp
to ferminist examination. -

ome recent collections and lenghty bibliographies, see generally, {rene Tinker, ed., Persis-
Inequalities: Women and World Development (1990); June Nash and Helen Safa, eds.,
n and Change in Latin America {(1986); Christine E. Bose & Edna Acosta-Belén, eds.,
n.in the Latin American Development Process (19g5); Kathryn Ward, ed., Ffomen Workers
d Global Restructuring (1990).

;.e.g., Sherri Grasmuck and Patricia R. Pessar, Between Two Islands: Dominican Interna-
al Migration (1ygi); Pierrette Hondagneu-Sotelo, Gendered Trensitions: Mexican Ezperi-
of Immigration (1994); Monica Boyd, “Family and Personal Networks in International
n: Recent Developments and New Agendas,” 25 Int'l Migration Rev.; Mary Garcia
), “Work Versus Life: Colombian Women in New York,” in Women and Change in Latin
@, supra note 7; Mirjana Morokvasic, “Birds of Passage Are Also Women,” 18 Int'l Migra-
ev. (special issue on women immigrants).

e.g., Joan Smith & Immanuel Wallerstein, eds., Creating and Trangforming Households:
nstraints of the Frorld-Economy (1pg2).

e.g., Linda Basch et al., Nations Unbound: Transnational Projects, Postcolonial Predica-
and Deteritorialized Nation-States (1994); Yasemin Nuhoglu Soysal, Limits of Citizen-
Migrants and Postnational Membership in Europe (1994); Zillah Eisenstein, “Stop
ing on the Rest of Us: Retrieving Publicness from the Privitization of the Globe,” 4 Ind, J.
I'Leg. Stud. (19g6). But see Aiwha Ong, “Strategic Sisterhood or Sisters in Solidarity?
nestions of Communitarianism and Citizenship in Asia,” 4 Ind. J. Global Leg. Stud. (1996).

» Daphne Spain, Gendered Spaces (19g2); Corrine Stoewsand, WWomen Building Cities
bhshed Ph.D. diss., Columbia University, 1996).

NOTES

| ‘This chapter was partially prepared while the author was a Fetlow at the Center for'
Study in the Behavioral Sciences. The author would like to express her gratitude fq
support provided by The National Science Foundation, Grant # SBR-goz2192.

g., Catharine A. MacKinnon, Toward a Feminist Theory of State (198g); Jean Bethke Elsh-
"Sovereign God, Sovereign State, Sovereign Self,” 66 Notre Dame L. Rev. {1901).

2. Martha Minow, Making Al the Difference: Inclusion, Exclusion, and American Law
; Elizabeth Spelman, Inessential Woman: Problems of Exclusion in Feminist Thought
SB)_ Elshtain, supra note 12; Joan Williams, “Restructuring Work and Family Entitiements
id Family Values,” 1g Harv. I, L. & Pub. Pol'y (1996).

2 The notion of a global economy is increasingly used to distinguish the particular pha
world economy that began to emerge in the 1970s. It is characterized by a rapiq_
transactions and institutions that are outside the framework of interstate relations:
ally James H. Mittelman, ed., Globalization: Critical Reflections (1998). For a broader
perspective, see generally Giovanni Arrighi, The Long Tiwentieth Century: Money,
the Origins of our Times (1994); Eric Hobsbawm, Nations and Nationalism Smee
Reality (19g1).

Iways rather explicitly positioned myself as someone who wants to construct the differ-
[ do not deny the existence of many continuities, but my effort has been 1o understand the
gic discontinuities. This is clearly a partial account, and it must be read alongside many
er.types of accounts. For an example of scholarly efforts to capture differences, see the work
storians to conceptualize “global history.” See e.g., Bruce Mazlish and Ralph Buulijens,
Conceptualizing Global History (199%). For a more theorized effort to re-read an earlier
od characterized by massive shifts, see Nathaniel Berman, “Economic Consequences, Na-

5 By unbundling T do not mean dissolution, but rather a form of disarticulation. F
detailed discussion, see Saskia Sassen, Losing Control? Scvereignty in an Age of Glob
{(1096) [hereinafter Losing Control?].
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tionalist Passions: Keynes, Crisis, Culture, and Policy,” 10 .4m. U Int’l L. & Pol’y (1995). $¢
Rosemary . Coombe, “The Cultural Life of Things: Anthropological Approaches to La
Society in Conditions of Globalization,” 10 4m. LLJ Int’l L. & Pol'y (1995).

ssive unermployment crisis among high-income professionals on Wall Street. The other un-
lbyment crises on Wall Street, affecing secretaries and blue-collar workers, were never
iced nior reported. And yet, the stock market crash created a very concentrated unemploy-
- crisis, for instance, in the Bominican immigrant community in northern Manhattan

Today’s global cities are in part the sites of postcolonialism and contain conditions ; .
emany of the Wall Street cleaners live.

formation of a posteclonialist discourse. See generaily Anthony D. King, Urbanism, Co
ism, and the World-Economy: Cultural and Spatial Foundations of the World Urba
{3ggo); Stuart Hall, The Local and the Global: Globalization and Ethnicity, in Culture, Gla
tion and the World-System: Contemporary Conditions for the Representation of Identit
by Anthony D. King (1gg1). An interesting question concerns the nature of internation,
today in ex-colonial cities. King’s analysis about the distinctive historical and unequal
tions in which the notion of the “internatioral” was constructed is extremely important:
the time of empire, some of the major old colonial centers were far more internationalize:
the metropelitan centers. Internationalization as used today is assumed to be rooted:
experience of the center. This brings up a paraliel contemporary blindspot well cap
Hall's observation that contemporary post-colonial and post-imperialist critiques
emerged in the former centers of empires and are silent about a range of conditigns
today in ex-colonial cities or countries. Hall, id. Similarly, the idea that the internation
tions now directed largely to the center from former colonial territories in the case of Eur
and neo-colonial territories in the case of the United States and Japan, might be the correla
the internationalization of capital that began with colonialism, is simply not part of th

ritical account of these issues see Anthony D. King, ed., Representing the City: Ethnicity,
al and Culture in the 2ist-Century Metropolis (1996).

generally immigration has not been connected to other international processes in. the
ch literature. Among exceptions see, e.g., Sarah J. Mahler, American Dreaming. Immi-
Life or the Margins (1008); I Jowrnal fur Entwicklungspolitik, Schwerpunki: Migration
issue on rmigration; Douglas S. Massey et al., “Theories of International Migration: A
view and Appraisal,” 19 Population & Dev. Rev. 451 (1993). Hall describes the post-war influx
eople from the commonwealth into Britain and how England and Englishness were so
sent in his native Jamaica as to make people feel that London was the capital where they
-all headed to sooner or later (Hall, supra note 15). This way of narrating the migration
: of the post-war era captures the ongoing weight of colonialism and postcolonial forms of
re on major processes of globalization today, and specifically those binding emigration
Immigration countries. The major immigration countries are not innocent bystanders; the
¢ genesis and contents of their responsibility will vary from case to case and from period
tiod.

See Professor Gracia Clark’s comments on how in my &ccount “women and immigr
comes to replace “women and children.” Gracia Clark, “Implications of Globalization for
nist Work,” 4 Ind. J. Global Legal Stud. (19g6). It is, in my reading, a new topos which
the Fordist-family wage topos of women and children. [ return to 1.h15 subject in the:

sections. :

this specific issue see Introduction and chap. 10 here. See generally Saskia Sassen, The
irmal Economy: Between New Developments and Old Regulations {chap. 8 here), which
lains a parallel dynamic—the combination of necessary work and devalorization—in the
¢ of the growth of informalization in advanced urban economies.

genera]ly Knox and Taylor (eds), Forld Cities in a World-System; M. Frost & Nigel Spence,
Global City Characteristics and Central London’s Employment,” 50 Urd, Stud. (1993); Le Debat
cial issue entitled “Le Nouveau Paris” summer 19g4.

See, generally, Sassen, supra note 5.
See, generally, Elshtain, supre note 12; Mackinnon, supra note 12.

For me as a political economist, addressing these issues has meant working in several
of representation and constructing spaces of intersection. There are analytic momen
two systems of representation intersect. Such analytic moments are easily experien
spaces of silence, of absence. One challenge is to see what happens in those spag
operations (analytie, of power, of meaning) take place there. One version of these spa
intersection is what 1 have called analytic borderlands. Why borderlands? They are sps
are constituted in terms of discontinuities; in therm, discontiniities are given a terrai
than reduced to a dividing line. Much of my work on economic globalization and. cifi
focused on these discontinuities and has sought to reconstitute them analytically as i
lands rather than dividing lines. This produaces a terrain within which these discontinui
be reconstituted in termis of economic operations whose properties are not merely a i‘ﬁn_e
the spaces on each side (i.e., a reduction to the conditien of dividing line), but also; é
centralty, of the discontinuity itself, the argument being that discontinuities are an mte
of the economic system.

e high profit-making capability of the new growth sectors also rests partly on speculative
ty. The extent of this dependence on speculation can be seen in the crisis of the early 1ggos
ollowed the unusually high profits in finance and real estate in the 1980s. The real estate
:nancial crisis, however, seems to have left the basic dynamic of the sector untouched. The
sis can thus be seen as an adjustment to more reasonable, i.e., less speculative profit levels.
£ 'oirerall dynammic of pelarization in profit levels in the urban economy remains in place, as
e “distortions” in many markets,

€ig, Spain, supra note 11; Leonie Sandercock & Ann Forsyth, “A Gender Agenda: New
ons for Planning Theory” 58 J dm. Plan, Ass'n 49 (gge); Alma H. Young & Jyaphia
tbs~R0dgers, “Resisting Racially Gendered Space: The Women of the St. Thomas Resis-
CGouncil, New Orleans,” in 5 Comparative Urban and Community Research: Marginal
'es:, edited by Michael Peter Smith {1995); see also Roger Waldinger & Greta Gilbertson,
iﬁigrant’s Progress: Ethnic & Gender Differences Among U.S. Immigrants in the 1980s,” 57
Perp. (1994) {finding that among immigrants with a high level of education, immigrant
did significantly better in the labor market than their co-national women with similar
s of education),

A methodological tool I find useful for this type of examination is what I call circ i
distribution and installation of economic operations. These circuits allow me to foll
nomic ackivities into ierrains that escape the increasingly narrow geography of ma
representations of “the advanced economy” and to negotiate the crossing of socio-
discontinuous spaces.

generally Saskia Sassen, “Immigration and Local Labor Markets,” In The Economic Sociol-
of Immigration, edited by Alejandro Portes (1995).

This is illustrated by the following event. When the acute stock market crisis happene
after years of enormous growth, there were numerous press reports about the sud

enerally Sassen, supra note 5 (showing how this concept worked in the United States and
e case of the offshoring of leading sectors such as electromics).
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See generally Heidi Hartmann, “Changes in Women’s Economic and Family Roles. i
World War IT United States,” in FPomen, Households and the Economy, supra note 6 at 5
Kesslser-Harris & Karen Brodkin Sacks, “The Demise of Domesticity in America,” in Hi
Households and the Economy, supre note 6 at 65.

a_.liaéy,” I Colum. J. Eur. L. 2g (1995); James N. Rosenau, “Governance, Order, and Change in
rid Politicis,” in Gowvernance Without Government: Order and Change in Forld Politics,
ed by James N. Rosenau and Ernst-Otto Czernpiel (igge); John Gerard Ruggie, “Territorial-
and Beyond: Problematizing Modernity in International Relations” 47 fnt'l Org. (1gg5); Kath-
ikkink, “Human Rights, Principled Issue-Networks, and Sovereignty in Latin America” 47
IOrg {1993); Joel P. Trachtman, “International Regulatory Competition, Externalization, and
iction” 34 Harv. Int’l L. J. (1gg3); David M. Trubek et al., Global Restructuring and the
The Internationalization of Legal Fields and Creation of Transnational Arenas (University
sconsin Global Studies Research Program Working Paper Series on the Political Economy
egal Change No. 1, 1995); Friedrich Kratochwil, “Of Systems, Boundaries and Territoriality:
quiry into the Formation of the State System,” FForld Pol., Oct. 1986. I discuss many of
se _ixi iy 1996 book, Losing Control?, supra note 3.

See e.g.,, Grasmuck & Pessar, supra note 8; Hondagneu-Sotelo, supra note & Louise L
from Working Daughters to Working Mothers: Immigrant Women in a New England.Coi
nity (1087); Boyd, supra note 8; Castro, supra note 8; Nancy Foner, “Sex Roles and Sensib
Jamaican Women in New York and London,” in Mternational Migration: The Female
ence, edited by Rita James Simon and Caroline B. Bretiell (1986). But see e.g., Fernandez-
supranote 5; Yolanda Prieio, “Cuban Women in New Jersey: Gender Relations and Ch
Seeking Common Ground: Multidisciplinary Studies of Immigrant Women in the Unite
edited by Donna Gabaccia (1992). '

See generally Women, Households and the Economy, supra note 6; Hartmann, supra ne generally Louis Henkin, The Age af Rights (19g0); Soysal, supra note 10; Dr. Erica-Irene A.
Kessler-Harris & Sacks, supra note 50. s, “Equality of Indigenous Peoples Under the Auspicies of the United Nations — Draft Decla-
on on the Rights of Indigenous Peoples,” 7 St. Thomas L. Rev. (19g5); David Kennedy, “Some
_é_ctions on The Role of S8overeignty in the New International Order,” in State Sovereignty:
The. Challenge of 4 Changing World: New Approaches and Thinking on International Law
92} (Proceedings of the 215t Annual Conference of the Canadian Council on International
Ottawa), Raren Knop, “The Righting of Recognition: Recognition of States in Eastern
ope and the Soviet Union,” in State Sovereignly: The Challenge of a Changing World: New
roaches and Thinking on International Law, supra.

See generally Grasmuck & Pessar, supranote 8 finding that Dominican women wanted
in New York precisely because of these gains, while men wanted to return. They found:
spending large shares of earnings on expensive durable consumer goods such as ap;
and home furnishings which served to root the family securely in the United States an.r_i'
the funds needed for organizing a successful return, while men preferred to spend _a_s'.
possible to save for the return. id. Castro had similar results in her study on Colombian

in New York City. Castro, supre note 8. :
-generally Soysal, supra note 10, Rainer Baubock, Transnational Citizenship: Membership

See generally Eugenia Georges, The Making of a Transnational Community: Migratior ights in International Migration (1954).

opment, and Cultural Change in the Dominic Republic (19go); Castro, supra note 8.
2 Bully Thémas M. Franck, “The Emerging Right to Democratic Governance,” 86 4m. J of

See generally Hondagnew-Sotelo, supra note 8, Nazli Kibria, Family Tightrope: The Gha 1 L. (1092): McDougal & Reisman, supra note 58; Rosenau, supra note 58; Ruggie, supra note

Lives of Vietnamese Americans (1993).

See generally Hondagneu-Sotele, supre note 8; Mahler, supra note 23; Ida Susser, ']

€&, V. Spilke Petexson, ed., Gendered States: Feminist (Re)Vi Int
Street: Poverty and Politics in An Urban Neighborhood (1982). 208 V. OPL rson, ed., Gendered States: Feminist (Re)Visions of International Relations

ry (1992); Dorinda G. Dallmeyer, ed., Reconceiving Reality: Women and International Law,
_encan Society of International Law Series, Studies in Transnational Legal Policy No. 25,
3} [l}ereinafter Reconceiving Reality].

Scholarship on immigrant women contributes to the broader agenda for feminist sche
aimed at recognizing differences among women—in this case, ethnic-, racial-, and nation
centered differences between men and women and among women generally. See, e.g
Pessar, “On the Homefront and in the Workplace: Integrating Immigrant Women mto Fer
Discourse,” 68 Anthropological (. (1995).

;, ‘Williams, supra note 15.

¢ Hilary Charlesworth, “The Public/Private Distinction and the Right to Development in
rnational Law,” 12 dustl Y.B. Int'l L. (19g2); Elshtain, supra note 12; Karen Engle, “After the

There is an enormous literature that is of direct and indirect pertinence here. It is impos e
apse of the Public/Private Distinction: Strategizing Women’s Rights,” in Reconceiving Real-

do justice to the variety of foci and perspectives here. See, e.g, Judith Goldstein & P\
Keohane, eds., Ideas and Foreign Policy: Beliefs, Institutions and Political Change (1993)
impact of the international human rights regime on sovereignty); Losing Control?, s:_J,p"
(on general questions about the state and international/cross-border processes); Jes
Salacuse, Making Global Deals: Negotiating in the International Marketplace (19g1) (o
specific regulatory and legal issues, and representing very different perspectives); Ken
Abbott, “GATT as a Public Institution: The Uruguay Round and Beyond,” 18 Brook. J. [
(1gge); Gerald Aksen, “Arbitration and Other Means of Dispute Settlement,” in Inte
Joint Ventures: A Practical Approach to Working with Foreign Investors in the U.S. and.
edited by David N. Goldsweig & Roger H. Cummings (2d ed. 19go); Yves Dezalay &
Garth, “Merchants of Law as Moral Entrepreuneurs: Constructing International Justi
the Competition for Transnational Business Disputes,” 29 L. & Soc'y Rev. (1995); Myre
Dougal & W. Michael Reisman, “International Law in Policy-Oriented Perspectives,”i
Structure and Process of International Law, edited by R. St. ). MacDonald and Do:u_gi
Johnston (198%); Joel R. Paud, “Free Trade, Regulatory Competition and the Autonomous;

ee generally Karen Knop, “Re/Statements: Feminism and State Sovereignty in International
w25 Transnat’l L. & Contmp. Probs. (1g93).

gg_nierally Carole Pateman, “Feminist Critiques of the Public/Private Dichotomy,” in Public
Private in Social Life, edited by 8. L Benn and G. F. Gaus (1993); Williarns, supra note 15

enerally Charlesworth, supra note 44; Christine Chinkin, “A Gendered Perspective to the
ational Use of Force,” 12 Aust’? ¥ B. Intl L. (1nge); Elshtain, supre note i2; Judith G.
am, “The Law of Armed Conflict: A Feminist Perspective,” in Human Rights in the Twenty-
Century: 4 Global Challenge edited by Kathleen E. Mahoney and Paul Mahoney (1993).
he notion is that states should intervene in the private sphere because women often are at risk
"o_'mes; extending this notion to the relations among states entails a call for greater mutual
pensibilities among states, as is illustrated by the advantages of cross-border collaboration
tl_ie environmental field, For radical feminists, the dissolution of borders between the public
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rbara Stark, “The Other Half of the International Bill of Rights as a Postmedern Feminist
+” in ‘Reality, supra note 42 (1993). The Economic Covenant demands positive commitment
rom governments to secure the basic standards of material existence for its citizens, The Civil
pvenant, on the other hand, tends to reproduce existing male hierarchies and to address
njliar “negative rights,” such as the freedom of religion and expression. The United States
5 ranﬁed the Civil Covenant (in April 1g9z) but not the Economic Covenant.

and the private is not necessarily desirable insofar as any kind of interventionjpenetréﬁon
threat to women.

48 Knop, supranote 45 at p. 283: Knop finds the analogy between individual and state a_ual
restricting. It may simply lead the emerging feminist international law schelarship to teang
the feminist debate on the nature of the self and the reiationship to others onte the lcvel

state. Further, it can easily treat the state as a unified entity.
sions in the European Convention and ruies in the Court of Human Rights authorize

ividuals and nonstate actors to petition. Such petitions have increased rapidiy in the 1g70s
d 1980s. Several states have incorporated many of the Convention’s provisions into their
mestic law — Germany, The Netherlands, France, Spain, and Switzerland. In this case, deci-
( s by the Court have a direct effect on domestic judiciaries, which emerge as a key organ for
he implementation of human rights provisions, This pattern has grown markedly since the
arly 1080s with the growth of case law coming out of the court.

40 See generally Elshtain, supra note 12,
50 See generally Knop, supra note 45.

51 See generally id., Elshtain, supra note 12 (noting that gender is not part of many recent.
treatments of sovereignty).

52 See generally Losing Control, supranote 3.
acobson, supra note 58, at g8-100; see generally Hassan, supra note 61; Martin Heisler,
msnational Migration as a Small Window on the Diminished Autonomy of the Modern Demo-
ratic State,” 485 Annals Am. Acad. Pol. & Soc. Sci. (May 1086).

55 See, e.g., Franck, supra note 41.

54 See, e.g., Gendered States, supranote 42 (presenting feminist scholarship concerned wi
ity for women in the participatiorn: of international law making and implementation). '
still entails working through the state, although it may incorporate the notion, developed
national context, that equality means taking account of the specific needs of women.-Seg e
ally Minrow, supra note 13.

obson, suprenote 58, at 100.

‘generally Martin Shapiro, “The Globalization of Law,” 1 Ind. J. Gilobal Legal Stud. (1995)
mmenting on a range of other concerns that are played in the judiciary).

 generally Henry J. Steiner, “Political Participation as a Human Right,” Harv. Hum. Rts. Y.B.
Spring 1988); Ideas and Foreign Policy: Beliefs Institutions and Pelitical Change, supra note
Sikkink, supra note 58,

55 According 1o several feminist scholars, there is today no feminist theory of the state. Se
Knop, supranote 45; Denise G. Réaume, “The Social Construction of Women and the P
of Change: Unmodified Feminism Revisited,” 5 Canadian J. Women & L. (1992} (rev]
Catherine A. MacKinnon, Towerd a Feminist Theory of the State (1980). In her crin'que,_R
finds that MacKinnon’s text does not contain such a theory notwithstanding its title. Se
ally id.

s is clearly not an irreversible trend, as current events in the former Yugoslavia indicate, but
oes create a new set of conditions that our international legal order must take account of.
Matters are sufficiently advanced to the point that even strong nationalist or ethnic resistance

56 See generally Losing Control, supra note 5. t confront the existence of the international hurman rights regime.

e e.g., Salacuse, supra note 38; Abbott, supra note 38; Aksen, supra note 38; Dezalay & Garth,

The complicating twist, which I examine in my 19g6 book, is that both the global capital ;
57 P & b ¥ 1090 & pia ] ra note 38; Paul, supra note 58; Trachtman, supra note 38.

~and the human rights regime need the state for the enforcement of, respectively, the gl
rights of capital - guarantees of contract and property—and the human rights of anj
regardiess of nationality and legal status. See generally Losing Control, supranote 5.. -

chapter one of my 1996 book, [ examine whether the impact of economic globalization on
lional territory and state sovereignty is yet another form of extraterritoriality, only larger. My
nssion abont territory in the global economy posits that much of what we call global,
ding some of the most sirategic functions necessary for globalization, is embedded in
tional territories. Is this a form of extraterritoriality that leaves the sovereignty of the state
idamentally unaltered? Or is this a development of a different sort, one wherein the sover-
elgnty of the state is engaged, and where territoriality, as distinet from territory, is partially
sformed? I conclude that the materialization of global processes in national territories does
epresent a mere expansion of older concepts of extraterritoriality to the realm of the
omy, but rather a process of incipient denationalization, though of a highly specialized
tiutional, rather than geographic, sort. See generally Losing Control, supra note 5.

58 David Jacobson, Rights Across Borders: Immigration and the Decline of Citizenship (1996) 0
generally W. Michael Reisman, “Sovereignty and Humar Rights in Contemporary Intern
Law,” 84 Am. J Int'l L. (19g0).

59 The covenants and conventions that guarantee human rights today are derived from th
versal Declaration of Human Rights adopted by the United Nations in 1948. See Universal
ration of Human Rights, G. A, Res. 217 (III), U.N. Doc. A81o (1p48). The Universal Declara
not an international treaty, and thus does not have the legally binding character of treatis
many view the Declaration to have the status of custornary international law —an intern
and general practice that is acoepted and observed as law ~ because it is so often referred

¢ generally, Globalization: Critical Reflections, supra note 2.

6o See International Covenant on Civil and Political Rights, G.A. Res. 2200 (XXI}, 21 U
Supp. (No. 16) at 49, U.N. Doc. A/6516 (entered into force Mar. 25, 1976); International
on Economic, Social and Cultural Rights, Jan. 3, 1976, gg3 UN.TS. 5. It took ten ye
ratification procedures in 1966 before thirty-six states ratified the covenants, the mimb
guired o make them legally binding. :

enerally Dezalay & Garth, supra note 58; Yves Dezalay, Marchands de Droit (19g2).

zalay & Garth, supra note 38, at 58; see generally Thomas E. Carbonneau, ed., Lex Mercato-
nd Arbitration: A Discussion of the New Law Merchant (1990). Anglo American practitio-
rg.tend not to support the continental, highly academic notion of a lex mercatoria. See
enerally id. The so-called lex mercatoria was viewed by many as a return to an internationat
of business independent of national laws. See generally id. Insofar as they are “American-
ng” the field, they are moving it further away from academic law and lex mercatoria.

61 See generally Henkin, supra note 59; Farooq Hassan, “The Doctrine of Incorporation;’
Ris, Q.; Jacobson, supra note 58.
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enerally [sabelle R. Gunning, “Modernizing Customary International Law; The Challenge
uman Rights,” 1 Fa. J. Int'l L. (1901); Elshtain supra note 12.

These transnaticnal regimes could, in principle, have assumed various forms and con :
they are, in fact, assuming a specific form, one wherein the states of the highly d
countries play a strategic geopolitical role. The hegemony of neoliberal concepts of &ci
relations, with their strong emphasis on markets, deregulation, and free internatio)
has influenced policy in the 1980s in the United States and United Kingdom and now
ingly also in continental Europe. See generally Coombe, supra note 14, This has contribu
the formation of transnational legal regimes that are centered in Western economic 'con
See generally Globalization: Critical Reflections, supra note 2.

é-gcneraﬂy Knop, supra note 45 (noting that if nongovernmental organizations (N GOs) are to
a channel for women’s positions to be heard cutside the state, then it is important to develop
ternational legal basis independent of the consent of the state for NGO participation in the
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